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इस भाग में भिन्न पण्ड संख्या दी जाती है जिससे कि यह ममम संकलम के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filled me 

A separate compilation 
AILEE 

- -- - - -- -- - - - - - - -- - - 
__ भाग IIT : - उप - खण्ड (ii ) 

PART II - Section 3 . - Sub- Section ( i) 
- - - - - - ----- - -- - -- - - - - - - - - - - - - - - - - -- - - - 

भारत सरकार के मंत्रालयों ( रमा मामय मे छोगार ) हारा भारी म मरिधिक प्रादेश और अधिसूचमाएं 
Statutory Orders and Notifications issued by the Virtstries of the Government of India (other 

the Ministry of Defence ) 


than 


कार्मिक, लोक शिकायत तथा पंशन मंत्रालय 
( कार्मिक और प्रशिक्षण विभाग ) 


अधिवक्ताओं को विशेष लोक अभियोजक के रूप में 
नियुक्त करती है । 

[ संख्या 225/ 5/ 92-ए . वी . डी .- II ] 

सी . पी . सिंह, उप सचिव 


नई दिल्ली , 23 नवम्बर , 1992 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS 


( Department of Personnel and Training ) 


New Delhi, the 23rd November, 1992 


का . प्रा . 3027-- केन्द्रीय सरकार , दंड प्रक्रिया संहिता 
1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए और कामिक 
और प्रशिक्षण विभाग के पत्र संख्या 225/ 5 / 92 -ए . वी . 
डी . JI तारीख 19- 6- 92 के क्रम में जिला और रौशन 
न्यायाधीश , एर्नाकुलम , केरल के न्यायालय में विचाराधीन 
श्री ए . पी . अब्दुर्राहिमान उर्फ पाकिस्तान अब्दुरहिमान 
उर्फ कम्प्यूटर और अन्य के विरुद्ध दिल्ली विशेष पुलिस 
स्थापना मामला संख्या 21 ( एम ) 90- के . ई . आर . 
( हमला हत्या कांड ) के विचारण के संचाचन के प्रयोजन 
के लिये सर्वश्री के . कृन्हीरमा मेनन और के . जे . एन्टोनी 


S. O . 3027. -.- In exercise of the powers conferred by Sub 
Section ( 8 ) of Section 24 of the code of Criminal Proce 
clure , 1973 ( 2 of 197 .1), the Central Government in continua 
tion of DPRT letter No. 225 / 5 / 92 - AVD. Il dated 19- 6 - 92 , 
hereby appoint S / Sh . K . Kunhirama Menon and K . J. An 
tony , Advocates , as Special Public Prosecutors for the pur 
poses of conducting trial of the Delhi Special Police Estab 
lishment cise No. 21 / 5 / 90 - KER ( Hamsa Murder Case ) 
against Sh. A , P . Abdurahiman @ Pakistan Abdurahiman 


( 4541 ) 


2905 GI/92 - 1 


पर - 
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@ Computer and others reading trial in the court of Dis 20 नवम्बर , 1992 से तीन वर्ष की अवधि तक या जब 
trict & Sessions Judge , Ernakulam , Kerala . 

तक के पारध्रा बैंक के अधिकारी का पद नहीं छोड़ 
[ No. 225 / 5 / 92- AVD- II ] 

देते , इनमें से जो भी पहले हो , निदेशक के पद पर 
C . P . SINGII , Dy. Secy . 

रहेंगे । यह नियुक्ति 1991 की रिट याचिका सं . 

26 1 5 में 1991 की रिट अपील सं . 809 में आन्ध्रा 
वित्त मंत्रालय 

प्रदण उच्च न्यायालय द्वारा दिये गये निर्देशों के 
( राजस्व विभाग ) 

अध्यधान होगी । 
प्रादेश 

[सं . 9/ 25/ 91-बी . ओ .-I ] 
नई दिल्ली , 18 नवम्बर , 1992 

एम . एस . सीतारामन , अवर सचिव 
स्टाम्प 

(Departniont of Economic Affairs) 
का . प्रा . 3028 -~ भारतीय स्टाम्प अधिनियम, 1899 

(Banking Division ) 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के 

New Delhi. the 20th November, 1992 
खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

S . O . 3029 . - -In pursuance of sub - clause ( c ) of clause 3 
केन्द्रीय सरकार एतद्द्वारा उस शुल्क को माफ करती है read with clause 9 of tho Nationalised Banks (Management 

and Miscellaneous Provisions ) Schemc, 1980), the Central 
जो भारतीय रेलवे वित्त निगम लि . द्वारा जारी किये 

Guvernment, after consultation with the Reserve Bank of 

India , hereby appoints Shri V . Koteswara Kuo , an ollicer in 
जाने वाले मात्र एक सौ ग्यारह करोड़ और चौसठ लाग्नु 

1the ildic Management Grtle ( Scale - II ) , presently posted 
रुपये मूल्य के ऋणपत्रों के स्वरूप में वर्णित बंधपत्रों in the Security Depti, Andhra Bank , Centrul Ollice, Hydera 

bad, as a Director on the Board of Andhra Bank . Shri V . 
" 9 % कर भक्त बंधपत्रो " पर उक्त अधिनियम के अन्तर्गत 

Koteswara R10 shall hold the ofice of director during the 

pleasure of the Central Government and subject to the 
प्रभार्य हैं । 

same, for a period of three years with effect from the 20th 

November, 1992 or until he ceases to be an officer of 
[सं . 29/ 92-स्टाम्प - फा . सं . 33/ 6/ 92- वि . क . ] 
Andhra Bank whichever is carlier . The appointment shall 

also he subject to the directions given by the High Court of 
आत्मा राम , अयर सचिव Judicature of Andhra Pradesh in Writ Appeal No . 809 of 

1991 in Writ Petition No . 2615 of 1991 . 
MINISTRY OF FINANCE 

__ INo. 9 /25 /91 - B. O.I.] 
(Department of Revenuo ) 

M . S. SEETHARAMAN, Under Secy . 
ORDER 
New Delhi, the 18th November, 1992 

वस्त्र मंत्रालय 
STAMPS 
S .O . 3028 . - In exercise of the powers conferred by clause 

नई दिल्ली , 25 नवम्बर , 1992 
( a ) of sub -soction ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899), the Central Government hereby renmits 
the duty with which the bonds in the nature of debentures - - 

का . पा . 3030 - केन्द्रीय रेशम बोर्ड अधिनियम , 1948 
described as " 9 % tax - free bonds " of the sixth series of the 
value of rupees one hundred eleven crores and sixty four 

( 1948 का 61 ) की धारा 4 की उपधारा ( 3 ) द्वारा 
lakhs only to be issued by the Indian Railway Finance Core प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार , वस्त्र 
poration Limited are chargeable under the said Act . 

मंत्रालय , भारत सरकार की अधिसूचना संख्या का . आ . 
[ No . 29 / 92 Stamp -- F. No. 33 / 6 / 92- ST ] 

संख्या 680 ( अ ) , दिनांक 11- 10- 91 में एतद्द्वारा निम्न 
ATMA RAM, Under Secy. 

लिखित संशोधन करती है : - - 
( आर्थिक कार्य विभाग ) 

उक्त अधिसूचना में क्रम सं . 1 और उससे संबंधित 
( बैंकिंग प्रभाग ) 

प्रविष्टि के स्थान पर निम्नोक्त को रखा जायेगा : 
नई दिल्ली , 20 नवम्बर, 1992 

श्री अजय प्रसाद , अधिनियम की धारा 4 ( 3) ( ब ) 
का . पा . 3029-- राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 

मंगक्त सचिव ( रेशम ) , के अन्तर्गत केद्र सरकार द्वारा 
उपबंध ) स्कीम , 1980 के खण्ड 9 के साथ पठित खण्ड 3 

वस्त्र मंत्रालय , नामांकित । 
के उपखण्ड ( ग ) के अनुसरण में केन्द्रीय सरकार, भारतीय 

भारत सरकार 
रिजर्व बैंक के साथ परामर्श करने के पश्चात् , एतद्द्वारा 

श्री अजय प्रमाद , संयुक्त सचिव को श्री एस . 
इस समय आन्ध्रा बैंक , केन्द्रीय कार्यालय , प्रतिभूति विभाग , नारायणन के स्थान पर केन्द्रीय रेशम बोर्ड के उपाध्यक्ष को 
हैदराबाद में तैनात श्री वी . कोटेश्वर राव , मिडिल 

रूप में भी नियुक्त किया जाता है । 
मैनेजमेंट ग्रेड ( स्केल-II ) के अधिकारी को प्राधा बैंक के 
बोर्ड में निदेशक के रूप में नियुक्त करती है । श्री बी , कोटेश्वर 

[ फा . सं . 250 12/4/91-रेशम ] 
राव केन्द्रीय सरकार के प्रसाद पर्यन्त और उसके अधीन 

जयन्त दाश गुप्ता, उप सचिव 


नारा 


- 


- 


- 


. 
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MINISTRY OF TEXTILES 

रुपये और 99पैसे का अधिकतम किराया उपदशित 
New Delhi, the 25th November, 1992 

होता है और अधिकतम प्रतीक्षा काल परिसीमा 25000 

मंकण्ड है । इसके अतिरिक्त इसमें फेग (ट्रिप ) काउटर, 
S .O . 3030 — In exercise of the power s conferred by Sub 
Section ( 3 ) of Section 4 of the Central Silk Buard Act, 1948 

यानिट काउटर , किलोमीटर काउन्टर की व्यवस्था की 
( 61 of 1948), the Cential Governnient horchy makes the 

जाने की अनुज्ञा दी जा सकती है । 
following amendment in the notilication of the Government 
of India in the Ministry of Textiles SO . No , 680 ( L ) dated 
10th October , 1991 : 

In the said notification against S . No. [ and the ently 
relating thereto , the following shall he inserted namely : 

Shri Ajay Prasad , 
Toint Secretary ( Silk ) , 
Ministry of Textiles, 

Government of India . 
Nominated by the Central 
Government under Section 

4 ( 3 )( b ) of the Act , 
Shri Ajay Prasad , Joint Secretary is also appointed as 
Vice- Chairman of the Central Silk Board vice Shii S 
Narayanan, 
[ F. No . 25012 / 4 / 91- Silk ] 

( आकृति - - 1 ) 
_ JAYANT DASGUPTA, Dy Secy. 

इस प्रतिमान का महन परीक्षण , शक ऊष्मा 
A amera - 

PurNT - - 

परीक्षण , भाद्र ऊपमा परीक्षण , कम्पन परीक्षण और 
नागरिक पूर्ति , उपभोक्ता मामले और मार्वजनिक 

प्रनाला बाटा रज परीक्षण किया गया था और 
वितरण मंतालय 

उसका निष्पादन समाधानप्रद पाया गया था । इस 

प्रतिमान का यावासी बाक्स ( स ) के परच भाग में 
नई दिल्ली , 26 नवम्बर , 1992 

बंद किया जायेगा । मुख्य गियर बाक्म से जुड़े हुए, 
का प्रा . 30 31 - केन्द्रीय सरकार का , विहित प्राधिकारी 

ट्रासय सर समच्चय को भी बद किया जायेगा । 
( अर्थात् निदेशक ) द्वारा उसको प्रस्तुत की गई रिपोर्ट पर 

प्रनिमान के अनुमोदन का यह प्रमाण पत्र बाट और 
विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 

माप मानक ( प्रतिमान अनुमोदन ) नियम 1987 के नियम 
रिपोर्ट में वर्णित प्रतिमान बाट और माप मानक अधि 

14 और नियम 15 में अधिकथित शो के अधीन रहते 
नियम 1976 ( 1976 का 60 ) और बाट और माप 

हए है । आगे यह प्रमाण पत्र माप की सबंधी लक्षणों की 
मानक ( प्रतिमान का अनुमोदन ) नियम , 1987 के 

बाबत किसी मव्यवहार में उपयोग के लिये उपस्कर की 
उपबन्धो के अनुरूप है और यह सम्भावना है कि उक्त 

उपयुक्तता से सबधित है । यह किसी सव्यवहार में उपयोग 
मानक अविरत उपयोग की लम्बी कालावधि में ठीक 

के लिये या अन्यथा उपस्कर की सुरक्षा के प्रति किसी 
बना रहेगा और विभिन्न दशाओं में सही मेवा देगा । 

गारंटी को प्रमाणित नहीं करता है या वह इममे विवक्षित 
अतः, अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 

नहीं होती है । 
36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियो का प्रयाग 

. [ फा . स . 101-21( 9)/ 91 ] 
करते हुए टाइप सं . एपी - 101 के इलेक्ट्रानिक अकीय 

सती नायर, संयुक्त सचिव 
टैक्मीमीटर के प्रतिमान ( जिसे इसमें इसके पश्चात 
प्रतिमान कहा गया है ) , जो मैसर्स एडवास पुलसर डिजिटल MINISTRY Ol- CIVIL SUPPLIES , CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 
सिस्टम्स प्राइवेट लिमिटेड , बी - 6 19, वमत विहार , नई 
दिल्ली- 110057 द्वारा विनिर्मित है और जिसे अनुमादा 

New Delhi, the 26th November, 1992 
चिन्ह पाई एन डी / 10/ 92- 01 समनुदेशित किया गया 50. 3031 - Whereas the Central Government after consi 

ater the icpost submitted to it by the prescribed authority 
है , का अनुमादन प्रकाशित करती है । 

11.c . the Diicctor ) 18 satisfied that the Model described in 

the said ieport is in conformity with the provisions of the 
टक्मी मीटर 176 मिलीमीटर x 109 मिलीगीट . . 

Standards of Woights and Measures Act, 1976 (60 of 1976 ) 

and the Standards of Weights and Measurcs (Approval of 
47 मिलीमीटर आकार का धात्विक बाम में ( आइनि Model) Rules , 1987 wnd the said Todel is likely to maintain 

accuracy over periods or sustained uso and to render accu 
देखिए ) रखा जाता है । 15 मिलीमीटर गम्प्रतीक याना Tuto scrvice under varied conditions; 
का एक सात खण्डीय निर्वात प्रतिदीग्लिशील ( फ्लारेरेट ) 

Now , therefore , in exercise of the powers conferred by 
प्रदर्श किराया उपार्शित करता है । यह 

- ub -scction (7 ) of section 36 of the said act, the Central 

Government hereby publish the approval of the Model of 
यत्न 6 वोल्ट में 15 बोल्ट तक की रेज में दिष्ट धाग the Electronic Digital Tixinieter of type No. AP - 101 (herein 

ufter referred to as the model) manufactured by M /s . Ad 
विद्यत प्रदाय पर कार्य करता है । इरा प्रतिगान में 999 

Vance Pulsar Digital Systems Pvt. Ltd., B - 6 / 9 , Vasant Vihar , 


- 


- - - - - - - -- - 
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New Delhi-110057 and assigned the approval malk -IND / 10 / 

और , केन्द्रीय सरकार का यह समाधान हो गया है कि 
92 / 01 . 

वंस्टनं कोलफील्डस् लिमिटेड , नागपूर ( जिम इसमें इसके 
The taumeter is housed in a nmetallic box of size 176 mix 
109 mm x 47 mm (see Figure 1 ). , seven segment vacuum पश्चात् मरकारी कंपनी कहा गया है ) , ऐम निधनो और 
llourescent display of chuiuctor size 15 mm indicates the fue. 
"I ho instniment work on direct current power supply in the 

शों का , जो केन्द्रीय सरकार इम निमित्त अधिरोपित करना 
range of 6 volt to 15 volt. The model has a maximum faic उचित समझे , अनुपालन करने के लिए रजामद है , 
indication of Rs. 999 .99 and the maximum waiting time is 
limited to 25000 seconds. In addition to it Trips countel , 
Units counter, kilometer counter and Paid Kilometer counter 

पता, अव , केन्द्रीय सरकार, उक्त अधिनियम की धाग 
muy be allowed to be provided , 

11 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करने हए , यह निदेश देती है कि इस प्रकार निहित उक्त 
भूमि या ऐमी भूमि में या उस पर के अधिकार, तारीख 
17 मार्च, 1990 में केन्द्रीय मरकार में इस प्रकार निहित 
बन रहने की बजाय . निम्नलिखित निबंधनों और शर्तों के 
अधीन रहते हुए , सरकारी कपनी में निहित हो जाएगे , 
अर्थात् : --- 
( 1 ) मरफारी कमनी , उक्त अधिनियम के उपबंधों 

के अधीन अवधारित प्रतिकर, व्याज , नकमानी 
और वैसी ही मदो की बाबत किए गए सभी 

सदायो की केन्द्रीय सरकार को प्रतिपूर्ति करेगी ; 
( Fig. 1) 

( 2 ) मरकारी कपनी , द्वारा शन ( 1 ) के अधीन , 
Ihc model was put to Endurance test, Dry boat test, Duinp 

वन्द्रीय सरकार को गदेय रकमो का अवधारण 
hoat test, Vibration test and Operating Voltage lange test hrad 
its performance was found to be satisfactory. The model 

करने का प्रयोजन के लिए एक अधिकरण का 
shall be senled at the rear side of the housing case . The 
transducer assembly fitted to the main gear box shell also be 

गठन किया जाएगा तथा ए में किसी अधिकरण 
sealed . 

और ऐग अधिकरण की महायता के लिए 
This certificate of approval of model is olbject to the con 

निय क्त व्यक्तियों या मबंध में उपगत सभी व्यय , 
ditions laid down in rule 14 und 15 of tho Standards of 
Weights and Measures (Approval of Models ) Rules , 1987. 

गरनारी कपनी बहन करेगी और इसी प्रकार , 
Further this certificate relates to the suitability of the equir 

हम प्रकार निहित उक्त भूमि में या उस पर 
ment for tise in any transaction in respect of the metrological 
Characteristics . It does not certify or imply any guifiruntcc 

अधिकारी के लिए या उनके सबंध में सभी 
as to the safety of the cquipment for use in any transaction 
| otherwise . 

विधिक कार्यवाहियो, जंगे अपील , आदि को 
[ F. NO. WM- 2119 ) / 91 ] 

बाबन उपगत सभी व्यय भी , सरकारी कपनी 
SATHI NAIR , Jt. Secy 

वहन करेगी । 

( 3 ) मरकारी कंपनी , केन्द्रीय सरकार या उमः 
कायला मन्त्रालय 

पदाधिकारियों को , ऐसे किसी अन्य व्यय के 

मबध में , जो इस प्रकार निहित उक्त भूमि में 
प्रादेश 

या उस पर के अधिकारों के बारे में , केन्द्रीय 
नई दिल्ली , 16 नवम्बर , 1992 

मरकार या उनके पदाधिकारिया द्वारा या उनके 
का . पा . 3032,---- कोयला धारक क्षेत्र ( अर्जन 

विमद्ध किन्ही कार्यवाहियो का मबंध में प्रावण्यक 
और विकास कार्य ) अधिनियम , 1957 ( 1957 का 20 ) 

हो , क्षतिपूर्ति करेगी ; 
की ( जिमे इसमे इसके पश्चात् उक्त अधिनियम कहा गया 

( 4 ) सरकारी कंपनी को , केन्द्रीय सरकार के पूर्व 
है ( धारा 9 की उपधारा ( 1 ) के अधीन निकाली गई 

अनमोदन के बिना . पुतन गमि विसी अन्य 
भारत सरकार नत्कालीन ऊर्जा मत्रालय ( कोयला विभाग ) 

व्यक्ति को अतरित करने की शक्ति नहीं होगी , 
की अधिसूचना गया का . पा . 060, रीब 15 

और 
फरवरी , 1990 कं , भारत के राजपन्न , भाग 2, पंड 3, 

15 ) मरकारी कपनी , एंग निदणा और एंगी पाती 
उपखंड ( ii ) तारीख 17 मार्च, 1990 में प्रकाशित होन 

का , जा केन्द्रीय सरकार द्वारा, जब कभी 
पर, उक्त अधिसूचना में संलग्न अनमूची में णित भ मि 

प्रायश्यक हो , उक्त भूमि में विशिष्ट क्षेत्री के 
और भूमि में या उस पर के अधिकार ( जिमे इममे इ पत्र 

लिए दिए जाएं या अधिरोपित की जाए , पालन 
पश्चात् उक्त भूमि कहा गया है ) उक्त अधिनियम को 

करेगी । 
धारा 10 की उपधारा ( 1 ) के अधीन , सभी विलगमो 

[ म 430 15/ 1/ 8 7 - सी . ए. /एल . एम . एल्य . ] 
से मुक्त होकर , प्रात्वनिक रूप में वन्द्रीय सरकार में निहित 

वी . बी . राव , अवर सचित्र 
हो गए थे . 


- 
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भारत का राजपक्ष : दिसम्बर 12 , 149:/ अग्रहायण 21 , 1914 
- . - . - -- - . . . 

... - - - - - - - - - - - - - - - - - - - . .. - : -- .. - . - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - , 
MINISTRY OF COAL 

पैदोलियम और प्राकृतिक गैस मत्रालय की अधिसूचना सं . 
ORDER 

का , प्रा . 33 तारीख 12 दिसम्बर , 1991 द्वारा पैट्रोलियम 
New Delli, the 16th November , 1993 

के परिवहन के लिए पाईपलाईन बिछाने के प्रयोजनार्थ उक्त 
S . O . 3032. - Whereas on the publication of the notification अधिसूचना में संलग्न अनगुची में विनिदिष्ट भूमि में 
of the Government of India in the then Ministry of Energy 

उपयोग के अधिकार का अर्जन करने के अपने प्राणय की 
( Department of Coal) number 5 . 0 . 660 dated the 15th Feb 
ruary , 1990 in the Gazette of India, Part- II, Section 3 , Sub धोषणा की थी । 
soction (ii) dated the 17th March , 1990 issued under sub -sec 
tion ( 1 ) ot section 9 of the Coal Bearing Areas ( Acquisition 

और राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
and Development) Act, 1957 ( 20 of 1957 ) (hereinafter refer 
rol to as the said Act), the lands and rights in or over lands 

29 जनवरी , 1992 को उपलब्ध करा दी गई थी ; 
i18 described in the Schedule appended to the said notification 
(hereinafter referred to as the said lands vested absolutely in 

और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
the Centril Government free from all oncumbrajices under 
Sub -section ( I) of section 10 of the said Act; 

के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को 
And whereas the Central Government is satisfied that the रिपोर्ट दे दी है । 
Western Coalfields Limited, Nagpur ( heroinafter referred to 
as the Government Company) is willing to comply with such 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
terms and conditions as the Central Government thinks fit to 
impose in this behalf ; 

* पश्चात इम अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
Now , therefore, in cxercise of the rowers conferred by 

भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय 
sub -section ( 1 ) of section 11 of the said Act, the Central Go 

किया है । 
vernment hereby directs that the said lands and rights in or 
so vested shall with effect from the 17th March, 1990, instead 
Over of continuing to so vest in the Central Goveroment 

अत : अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
vest in the Government company, subject to the following 

6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
terms and conditions, namely : 

हए , यह घोषणा करती है कि इस अधिसूचना से संलग्न 
( 1 ) the Government company shall reimburse the Cen 
trul Government all payments made in rospect of 

अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अजित 
compensation, interest, damages and the like, as dc 
termined under the provisions of the said Act; 

किए जाते हैं ; 


(2 ) a tribunal shall be constituted for the purpose of 

determining the amounts payable to the Central Gu 
vernment by the Government Company under Co 
dition ( 1 ) and all cxpenditure incurred in conncc 
tion with any such tribunal and persons appointed to 
assist the tribunal shall be borno by the Goveroment 
company and, similarly , all expenditure incurred in 
rospect of all logal proceedings like appeals, etc . for 
or in connection with the rights, in or over the said 
lands so vesting shall also be borne by the Guvern 
ment company ; 


यह और कि केन्द्रीय सरकार धारा 6 को उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश 
देती है कि उक्त भूमि में उपयोग का अधिकार केन्द्रीय 
मरकार में निहित होने की बजाए सभी विलंगमो से मुक्त 
इंडियन आयल कार्पोरेशन लिमिटेड में निहित होगा । 


तहमाल : भचाउ 


जिला : कच्छ 


राज्य : गुजरात 


( 3 ) the Government company shall indemnify the Ccn 

tral Government or its oflicials against any other 
expenditure that may be necessary in connection 
with any proceedings by or against the Central Go 
vernment or its officials regarding the rights in or 
over the said lands so resting%3B 


प्राम का नाम 


सर्वेक्षण मंख्या 


क्षेत्रफल 


( 4 ) the Government company shall have no power to 

transfer the said , lands to any other person without 
the previous approval of the Central Government: 
and 


पारे 


वर्ग 
मीटर 


( 5 ) the Government compuny shall abide by Such direc 

tions and conditions as may be given or imposed by 
the Central Government for particular areas of the 
said lands as and whon necessary . 

INo . 43015 / 1 /87-CA /I.SW 

B . B . RAO , Uñdor Soov . 
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05 40 
1257 
1256 

34 38 
1262 

21 
1253 

____ 12 
1265 

5760 
1268 

1656 
1267 

___ 1350 
1364 

___ 43 20 
1374 

003132 


15 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 9 नवम्बर, 1992 
का . पा . 3033.-~- केन्द्रीय सरकार ने , पैट्रोलियम 
और खनिज पाईपलाईन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 ( 1962 का 50 ) जिसे हममें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 
की उपधारा ( 1 ) ये अधीन जारी की गई भारत सरकार के 


00 


00 


- 


- - 


- 


- 
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2 

3 4 5 


1 


30 
27 


96 
36 


48 
64 


1403 /2 
1382 / 2 
1393 
1395 
1404 


00 
00 
00 
00 
00 


05 
32 
28 
05 
17 


76 
76 
44 
04 
28 


45 
32 


1372 
1371 
1483/ 2 
1483 / 1 
1 482 
1480 
1481 
1607 / 2 
1649 
1648 
1647 
1646 


72 
40 
12 
00 


[957527 7 . 97. 31015 /11/ 92- 311 art -1 ] 

कुलदीप सिंह, अवर सचिव 


92 


12 
16 


20 


00 


भचाउ 


80 
40 
10 


00 
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MINISTRY OF PETROLEUM & NATURAL 

GAS 
New Delhi, the 9th November, 1992 
5 .0 .3033 , - Whereas by the notification of theGovlroinent 
of India in theMinistry of Petroleum and Natural Gas No. 
S .O . 33, dated the 12th December, 1991 issued under sub 
section ( i) of section 3 of the Petroleum and Minerals Pipeli 
nics (Acquisition of Right of Uscr in Land ) Act, 1962 (50 of 
1962 ) (hereinafter referred to as tho said Act ), the Central 
Grvernment declared its intention to acquire therightof user 
in the lands Specified in the Schedule appended to that notifi 
cation for the purpose of laying pipeline for the transport of 
petroleum ; 

And whcrcas the copies of the said Gazette notification 
were made available to the public on the 29th January , 
1992 . 


14 


n 


80 


16 


96 


72 
72 


16 


16 


A 


1652 
1799 / 1 
1796 
1799 / 2 
1798 / 1 
1798 / 2 
1795 
1789 / 1 
1790 
1798 / 2 
1791 
1866 / 1 
1866 / 2 
1864 
1831 
1832 / 1 
1833 
1835 / 1 
1835 /2 
1836 / 2 
860 

805 
810 
815 / 2 
816 / 2 
816 /3 
81615 
817 
818 / 1 
819 
1416 
1415 
1402 
14031 


And whereas the CompetentAuthority in pursuance of sub 
scction (1 ) of section 6 of the Suid Act hasmadehis report to 
the CentralGovertiment ; 

And whereas the CentralGovernmenthas, after consider 
ing the said report,docided to acquire the right of user in the 
lands specified in the Schedule appended to this notification ; 

Now , therefore , in exercise of the power conferred by sub 
section ( 1) of section 6 of the said Act, the CentralGovern 
menthereby declares that the rightof user in the lands spcci 
lied in the Schedule appeaded to this notification are hereby 
acquired ; 

And further in cxercise of the powers conferred by sub 
section (4 ) of section 6, the Central Goverr ment lorsby 
sijrcct that the rightof user in the landsshall ipstcad of vesting 
in the Central Government, yest in the Indian Oil Corpo 
ration Limited , free from all encubronces. 
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बोध 


52 


48 


24 
07 
01 
14 


SCHEDULE 


20 
44 
40 


Tehsil _ Bhachau District_ Kachchh State - Gujarat 
Name of Villge 

Survey no . Arca 


09 


- 


- - 


Hect. Arc Sq . 


S 


M 


. 


- 


- -- - - 


- 


3 


4 


5 


00 
00 
00 
00 


Bhachau 


24 
40 
52 
28 
72 
20 


50 
11 
17 
18 
43 


1248 
1257 
1256 
1262 
1253 


00 
00 
00 
00 
00 


05 40 
23 04 
34 38 
2160 
15 12 


Lim 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- - - 


- 
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3 4 5 

उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 

- -- 
1265 00 57 60 

( 1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम 
1268 00 16 56 

और प्राकृतिक गैस मंत्रालय की अधिसूचना सं० का० प्रा० 
1267 00 13 50 

135 तारीख 20 दिसम्बर , 1991 द्वारा पद्रोलियम के 
1364 

00 43 20 
1374 

00 31 32 परिवहन के लिए पाईपलाईन बिछाने के प्रयोजनार्थ उक्त 
1372 00 30 96 

अधिसूचना से मलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
1371 

0027 36 
1483/ 1 

26 64 

के अधिकार का अर्जन करने के अपने प्राशय की घोषणा 
1483/ 2 0006 48 की थी । 
1482 

00 45 72 
1480 32 40 

और राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
1481 

0000 12 
1607/ 2 

6 फरवरी, 1992 को उपलब्ध करा दी गई थी । 
00 1800 
1649 

00 25 92 
1648 0033 12 

और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
1647 

00 20 16 के अनमरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
1646 

00 41 04 
1652 

1080 
1799 / 1 00 14 40 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
1796 

0000 10 
1799 / 2 

02 16 

के पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
179811 00 01 44 

भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय 
1798 / 2 00 14 76 
1795 00 2880 

किया है । 
1789 / 1 0000 16 
1790 00 39 96 

अत : अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 
1789 / 2 

00 72 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
1791 

00 72 
1866 / 1 

यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची 
1866 / 2 

14 40 में विनिर्दिष्ट भमि में उपयोग के अधिकार अजित किए जाते 
1864 

02 16 
1831 

37 44 
1832 / 1 

08 64 
1833 24 48 

यह और कि केन्द्रीय सरकार धारा 6 की उपधारा 
1835 /1 

___ 15 48 ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निदेश 
1835/ 2 

21 60 

देती है कि उक्त भूमि में उपयोग का अधिकार केन्द्रीय सरकार 
1836 / 2 

07 92 
860 

00 11 52 में निहित होने की बजाए सभी धिलं गमों से मुक्त इंडियन 
805 00 2790 

प्रायल कारपोरेशन लिमिटेड में निहित होगा । 
810 

00 24 48 
815/ 2 0007 20 
816/ 2 00 01 44 

अनुसूची 
816/ 3 00 14 40 
816/ 5 00 0936 

- - - - - - - - - - - - - - - - -- -- -- - - - - - - - - - -- - - - - - - - - 
817 

0001 44 
00 

तहमीन : पालनपुर 
818/ 1 03 

जिला : बनासकांठा 
24 

राज्य : गुजरात 
819 00 50 40 

- - - 
1416 00 11 52. ग्राम का नाम सर्वे संख्या 

क्षेत्रफल 
1415 

00 17 28 
1402 

00 18 72 
1403/ 1 00 43 20 

हे . पारे वर्ग मी . 
1403/ 2 00 05 76 

। 
1382/2 

2 
0032 76 

3 4 5 
1393 

002844 
1395 00 05 01 

कानोदर 
1404 

23 57 
97 

00 
[ File . No. R - 31015/11 / 92 - OR-I] 

96 

0002 
KULDIP SINGH, Under Secy . 

112 

00 11 
60 

00 
नई दिल्ली, 19 नवम्बर, 1992 

00 16 
का . प्रा . 3034. -- केन्द्रीय सरकार ने , पैट्रोलियम और 
खनिज पाईपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 

[ संख्या प्रार 31015/ 13/ 92ओ - प्रार-I] 
अधिनियम , 1962 ( 1962 का 50 ), जिसे इसमें इसके पश्चात 

कुलदीप सिंह, अवर सचिव 


- 


- - - - - -- 


- 


- - 


- 


17 


28 


25 


- - - - 


- - - - 


- 


61 


- 


Hin 


- 


- - - - 
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New Delhi, the 19th November , 1992 

और राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
S . O . 3031. -. Wheres by the notifiction of the Government of 6 फरवरी, 1992 को उपलब्ध करा वो गई थो ; 
India in theMinistry of Petroleum and NaturalGas, No . S . O . 
135, dated the 20th Decenber, 1991 issued under sub -section 

और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
( 1 ) of section 3 of the Petroleum and Minerals Pipelines (AC 
quisition of Right of Usor in Land ) Act, 1962 (40 of 1962 ) 

के अनुमण मे मक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
( hereinaferreferred to as the said Act.) , the central Govern दे दी है । 
ment declared its intention to acquire the right of user in the 
lands specified in the Schedule appended to that notifica 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
tion for the purpose of laying pipeline for the transport of 

के पश्चात इम अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट 
petrolcum : 

भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय 
And whereas the Copiesof the said Gazette notification were 
made available to the public on 6th February, 1992 : 

किया है । 
And wheras the Competent Authority in pursuance of sub . 

अतः अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 
section ( 1 ) of section 6 of the said Act has made his report to 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
the Central Goverjiment; 

यह घोषणा करती है कि इस अधिसुचना में मलग्न अनसूची 
And wher as the Central Governmenthas, after consider 
ing tho said report, decided to acquire the rightof usci in the 

में विनिदिष्ट भूमि में उपयोग के अधिकार अजित किए जाते 
landsspecified in the Schedule appºnded to this notification ; 


Now, therefore, In exercise of the powers conferred by sub 
section (1) of section 6 of the said Act, the CentralGovornment 
hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification are hereby 
acquired ; And further in exercise of thepowersconferred by sub 
section (4 ) of section 6 the ContralGovernment hereby directs 
that the right of user in the said lands shall instead of vesting 
in the Central Government, vest in the Indian Oil Corporation 
Limited free from all cncumbrances, 


यह और कि केन्द्रीय सरकार धारा 6 की उपधारा ( 4 ) 
सारा प्रदत्त शक्तियों का प्रयोग करते हए , यह निदेश देती 
है कि उक्त भूमि में उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने की बजाए मभी विल्लंगमों से मक्त इडियन 
पायल कापोरेशन लिमिटेड में निहित होगा । 


अनुसूची 


SCHEDULE 
Tehsil : Palanpur District : Banaskantha State :Gujarat 


तहसील 


भचाउ 


जिलाः कच्छ राज्य : गुजरात 


Name of village 


Area 


ग्राम का नाम सर्वे मंख्या 


क्षेत्रफल 


- 


- 


- 


Survey No. Hect. 

2 3 


Are Sq. M 
4 5 


हे . 


पार . वर्गमी . 


- 


Kanodar 


3 


4 


5 


97 
96 
112 
60 
61 


00 2357 
____ 00 25 71 

0002 14 
00 11 43 
00 12 57 
00 16 43 


07 


20 
1440 


मोटी चिराई 548 

547 
550 
449 


[ No . R - 31015/13/92 -OR-1 ) 
KULDIP SINGH , Under Secy . 


10 


__ 16 


447 


नई दिल्ली , 19 नवम्बर , 1992 


07 


23 
___ 36 


का . प्रा . 3035 - - केन्द्रीय सरकार ने , पेट्रोलियम और 
खनिज पाइपलाईन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) (जिसे इममे इसके 
पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
( 1 ) के अधीन जारी की गई भारत मरकार के पैट्रो 
लियम और प्राकृतिक गैस मंत्रालय की अधिसूचना स . का . 

आ . 136 तारीख 20 दिसम्बर 199 1 द्वारा पैट्रोलियम के 
परिवहन लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त प्रधि 
सूचना से सलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने प्राशय की घोषणा की थी 


452 
453 
454 
464 / 1 
418 
413 
414 / 1 


359 
360 
661 


___ 04 

43 
004 

21 
0 26 
0 23 


10 
40 


365 / 1 


- 


- - 


- 


- 


___ -- - - - - - 


भारत का रमपम विम्बर 12, 199 / पग्रहायण ? ! , 12: 1 


45 .19 


7 ; 4 II - : :(ii ] 


- - - - -- - - --- -- - -- --- - - -- - 


- - -- -- - - - - 


1 


SCHEDULE 
District: Kachchh 


Tehisi ] : Bhachau 


State: Gujarat 


007 


20 


Namo of Village 


Survey No . 


Arca 


12 


IIect . 


Are Sq . 

Mtrs 


- 


- 


373 
372 
370 
371 
378 
379 
380 / 1 
380 / 2 


C 


Motichirai 


548 


. 


547 
551 
449 


317 


447 


318 / 1 
316 / 3 
316 / 2 
3161 


0007 20 
00 1440 
00 10 80 
00 16 20 
00 20 70 
000720 
003 40 
00 3600 
00 09 00 
0034 20 
000450 
___ 43 20 

04 50 


315 
238 / 2 
240 
219 
218 
213 / 1 


00 
21 

___ 10 
0 1350 
।) 31 

50 
0 00 90 

2 70 


452 
453 
454 
464 / 1 
418 
413 
414/ 1 
359 
360 
361 
365 / 1 
373 
372 
370 
371 
378 
379 
380 / 1 
380 / 2 


[ ग . आर . 31015 / 14 / 92 ओ . भार [ ] 

कुलदीप मिह , अवर सचित 


317 


New Delhi, the 1911 Nov nmber, 1992 
S . O . 3035 .- Whereas by the notification of the Government 
of India in the Ministry of Petroleum and NaturalGas, No . 
S . O . 136 , dated the 20th December, 1991 issued under sub 
section (1 ) of section 3 of the Petroleum and finisterals 
Pipelines (Acquisition of Rightof user in land ) Act, 1962 (50 
of 1962) (hereinafter refered to as the said Act.), the Central 
Government declared its intention to acquire the right of 
uher in the lands specified in the Schedule appended to thit 
notification for the purpose of laying pipeline of the transport 
of petroleum; 


318/ 1 
316/ 3 
316 / 2 
316/ 1 

___ 1035 
314 / 1 
315 

00 2160 
238 / 2 0026 10 
240 

00 1350 
219 

0031 50 
218 

0000 90 
213/ 1 000270 

-- - -- - - - - -- - -- -- - 

[ No. R - 31015/14/92-OR-1) 
KULDIP SINOII, Under Secy . 


And whereas the copies of the said Onzette notification were 
made available to the public on the 6th February , 1992 ; 


मई दिल्ली , 19 नवम्बर , 1992 


And wher, as the CompetentAuthority in pursuanceo sub 
section (1 ) ofsection 6 of tliesald Act hasmado his report to 
the CentralGovernment ; 


And whereas the Central Governmenthas, after considering 
the said report, decided to acqire the right of user in the lands 
Specified in the Schedule appended to this notification ; 

Now, therefore. in cxercist of the powers conferred by sub . 
section (1) of scction 6 of thosaid Act, the Central Government 
hereby declares that the rightof user in the lands Speciflcd in 
the Schedule appended to his notification aro hereby acquired : 

And further in exercise of the power conferred by Sub -8ec 
tion (4) of section 6, the Central Government here by directs 
that the rightof user in the said lands shall instead of yesting 
in the Central Government,vest in the Indian Oil Corporation 
Lim !(ed free from all encumbroces , 
290562 -- .. . 


का . प्रा . 3036 - केन्द्रीय सरकार ने पेट्रोलियम और 
नानिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
मर्जन ) अधिनियम , 1962 ( 1962 का 60 ) (जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 
की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के 
पट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . 
का प्रा . 137 तारीख 20 दिसम्बर , 1991 द्वारा पैट्रोलियम 
फे परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ 
उवा अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि 
में उपयोग के अधीकार का प्रर्जन करने के अपने प्राशय की 
धोषणा की थी । 


98 


08 


अनुसूची 


MLA - 


+ 


- 


- 
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और राजपत्रित अधिसूचना की प्रतियां जनता को 
तारीख 6 फरवरी, 1992 को उपलब्ध करा दी गई थी ; 

37/ 1 

00270 
और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 

21/ 4 

00360 
के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 

23 

0 4680 
दे दी है । 

116/ 3 

2844 
और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 

122 

____ 17 10 
के पश्चात सम अधिसूचना से संलग्न अनुसूची में विनिदिष्ट 

121 

18 
भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय 

120 

2142 
किया है ; 

119/ 2 
119/ 3 

08 
प्रत : अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 

200 / 1 
6 की उपधाग ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग करते 

138 

0 2844 
हुए , यह घोषणा करती है कि इस अधिसूचना से संलग्न 

139/ 2 

0 1866 
अनसूची में विनिदिष्ट भमि में उपयोग के अधिकार अजित 

140 

0045 
किए जाते हैं ; 

142 

0 19 26 
यह और कि केन्द्रीय सरकार धारा 6 की उपधारा ( 4 ) 

स . प्रार . 31015/ 14/ 92 ओ . पार -I 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निदेश 

कुलदीप सिंह, अवर सचिव 
देती है कि क्त भूमि में उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने की बजाए सभी विल्लगमों से मुक्त इंडियन 

New Delhi , the 19th November, 1992 
प्रायल कापोरेशन लिमिटेड में निहित होगा । 

S. O. 3336 - Whereas by the notification of the Government of 
Inila in the Ministry of Petroleum and Natural Gas, No, S .O . 
137 , dated the 20th December , 1991 issued uncer sub -sec . 
tion (1 ) of section 3 of the Petroleum and Minerals Pipelines 
( Acquisition of Right of user in Land.) Act , 1962 ( 50 of 1962 ) 

(horginafter referred to as the sald Act.), the Central 
तहसील अंजार जिला कच्छ राज्य गुजरात 

Governmunt declared its intention to acquire the right of riser 
in the lands specified in the Schedule appended to that notifi 

cation for tho purpose of laying pipeline for the transport of 
ग्राम का नाम सर्व संख्या 

क्षेत्रफल 

petroleum ; 

And wherees the copies of the said Gazette notification 
हे . पार वर्गमी . were made available :o the public on the 6th February, 1992 ; 

And whereas the Competent Authority in pursuance ofsub 

section ( 1) of section 6 of tho said Act has made his report to 
3 4 5 

the Central Government . 

And whereas the Central Government has , After consi er 
मीठीरोहर 162 

24 30 

ing the said report , ecided to acqire the right of use in the 

landis specified in the Schedule appended to this notification ; 
163 

24 30 
168 

Now, therefore, in exercise of the powers conferrec. by sub 
0045 

section ( 1 ) of section 6 of the said Act , the Central Govern 
128/ 1 

08 64 menthereby loclares thatthe right of uscrin the lanis specified 
128 / 2 ___ 17 

in the Schodule appended to this notificetion are liereby 
___ 10 

acquired: 
131 / 1 ____ 14 

And further inexercise of the powers conferred by sub -sec 
90/ 2 

_ 10 

tion ( 4 ) of section 6 , the Central Government hereby directs 
72 

that the right of user in the said lands shall instead of vesting 

in the CentralGovernment , vest in the Indian oil Corpsition 
0 00 45 Ltd. free from all encumbrances. 
73/ 1 Q 1665 

SCHEDULE 
167 

30 

Tehsil : Anjar District : Kachchh State : Gujarat 
170 

Survey 

Name of Village 
172/ 2 

Area 
__ 15 

No. 
117 07 20 

Hoct. Are Squ . 
130 0070 

Mtry, 
91/ 1 100046 

3 4 5 
21/ 2 0 1440 Mithirchar 

00 :4 30 
co 24 30 


22 


18 


00 


LLFI 


- - - 


- - - 


- 


- 


- 


163 


D 


- 


- 


- - - 


- 


- 


- - 


- - - - - -- 


72 


- 


- 


[ iiiil -- 3 ( ii ) ] भारत का राजपत : दिसम्बर 13, 1992/महायग 21, 1914 

4551 

- - - - - - -- - - - --- - - - - - - - - - - - - - 
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New Delhi, thc 19th Novenaber , 1992 
168 00 45 

S .O . 3037- In pursuance of clause (a ) of Section 2 of the Petro 
128/ 1 000864 

loum and Minerals Pipelines (Acquisition of Right of U ; er in 
128/ 2 00 17 10 

Lan ) Act, 1962 (50 of 1962 ) the Central Government hereby 
131/ 1 00 14 22 

authorises the authority mentioned in uslunin 1 of t11o 
90 / 2 00 10 89 

sclicdule below to perform the functions of the competent 
00 31 32 

authority under the said Act wihin the areas incntionci in the 
84/ 4 0000 45 

correspon .ing entry in column 3 of the said schetule . 
73/ 1 

00 16 65 
167 00 30 78 

SCHEDULE 
170 

0000 45 
172 / 2 00 15 66 Authority Aid : :58 

Teritorial Jurisic 
117 0007 20 

tion 
130 00 07 : ० 

- - . - . .. - - - . -- - -- . . . . . - - - - - . . - - - .. - - . -- . .. - - . .. . . - - - 
91 / 1 

0000 45 
21/ 2 

00 14 40 
37/ 1 0002 70 

Deputy Director Oil & Niture1Gs Stitc of Gujrat 
21 / 4 0003 60 

( P & A ) 

Commission , 
23 00 46 80 

Construction ond 
Pada na 

116/ 3 002844 

M irlenanıe Division 
122 00 17 10 

Makarpura Road , 
121 00 19 98 

Vadodara (390009) 
120 

00 21 42 
119/ 2 00 05 76 

[ N.). O -: 2017/1/ 9: -CNG / D -JV] 
119/ 3 000855 

M . Martin , Dysk Her 
200/ 1 00 4284 
138 

00 2844 
139 / 2 00 16 65 

नई दिल्ली , 19 नवम्बर, 1992 
140 

00 00 45 
142 00 19 26 

का . प्रा . 3038 : - - पेट्रोलियम और खनिज पाइप 
INo . R -31015/ 14/ 92 - OR -J) 

लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
KULDIP SINGH , Under Secy . 

1962 ( 1962 का 50 ) के खण्ड 2 की धारा ( क ) के 
अनुसार केन्द्रीय सरकार नीचे दी गई अनुसूची के कालम 1 

में घणित प्राधिकारी को उपरोक्त नियम के अन्तर्गत उपरोक्त 
नई दिल्ली, 19 नवम्बर , 1992 

अनुसूची के कालम 3 में दर्ज की गई प्रविष्टि में गित 

क्षेत्र के लिये सक्षम प्राधिकारी का कार्य करने के लिए 
का . मा . 3037 : - - पेट्रोलियम एवं खनिज पाइा प्राधिकृत करती है । 
लाइन ( भूमि के प्रयोगकर्ता के अधिकार का प्रर्जन ) मधि 
नियम , 1962 ( 1962 का 50 ) के खण्ड 2 की उपधारा 

अनुसूची 
( क ) के अनुसरण में केन्द्रीय सरकार नीचे दी गई अनुसूची 

- - - - - - - - - - - 
के कालम ( 1 ) में उल्लिखित प्राधिकारी को उक्त कालम 

क्षेत्र 
( 3 ) की तदनुरूपी प्रविष्टि में उल्लिखित क्षेत्र की सीमामों 
के भीतर उक्त अधिनियम के अन्तर्गत सक्षम प्राधिकारी के 

( 3 ) 
कार्य करने के लिए एतदद्वारा प्राधिकृत करती है । 

उपायुक्त / अतिरिक्त तिनमुकिया ( असम ) जिला 
____ अनुसूची 

उपायुक्त 

तिनसुकिया 
व्यक्ति का नाम पता क्षेत्रीय सीमा 

( असम ) 


पता 


प्राधिकारी 

( 1 ) 


( 2) 


- 


- 


- 


[संख्या 0 - 1 2017/ 1/ 92- ओ . एन . जी /डी . IV ] 

एम . . मार्टिन , डेस्क अधिकारी 


New Delhi, the 19th November 1992 


उप निदेशक तेल एवं प्राकृतिक गुजरात राज्य 
( का एवं प्रा ) गैस आयोग 

निर्माण एवं अनुरक्षण 

विभाग 
. . ., मकरपुरा रोड 

बड़ोदरा ( 390009 ) 
[सं . 0 - 12017/1/ 92 - ओ . एन . जी / डी -IV ] 

एम . मार्टिन , डेस्क अधिकारी 


S. O . 3038 : ...In pursuance of clause ( a ) of section 2 of the 
Petroleum and Minerals Pipelincs (Acquisition of Riglt of user 
in Land), Act , 1962 ( 50 of 1962) the Central Governinçnt 
hereby authorise the authority inentioned in column 1 of the 
Schedulc below to porf. rn the functicts of the competent 
authority under the said Act within the arcasmcntioned in the 
corresponding entry in column 3 of the said Schedule. 
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SCHEDULE 

New Delhi, the 16th November, 1992 


- 


- 


- - - - 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- 


. 


Authority 
- - - --- - - - - - - - -- 


Address 

- - - -- - 


Arch 

- - ... .. - - -. -- - 


- - - 


- 


- - -- - - - 


--- 


- - - - - - - - - -- ...- - - - - - - - -- -- 
Dy. Commissioner / Tinsukia Assam 

Addl. Dy. Ccmmi . 
8rioncr , 


- - - - - - - - -- - - - 
Distt. of Tinsukio 
Assam 


-- 


- 


- - - - - - 


- 


- - 


- - 


- - - - - - 


- - 


- - 


- 


[ No. 0 - 1201171 92 - ONG./ D - V3 

M . MARTIN, Desk Officer 


- - 


- 


- 


- - 


सूचना और प्रसारण मंत्रालय 
नई दिल्ली , 5 नवम्बर, 1992 
का . पा . 3039 : - - पलचिन ( प्रमाणन ) नियम , 
1983 के नियम 7 और 8 के साथ पठित चलचित्र 
अधिनियम 1952 ( 1952 का 37 ) के खंड - 5 के उप 
खंड ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
केन्द्र सरकार केन्द्रीय फिल्म प्रमाणन बोर्ड की तिरुपनन्तपुरम 
सलाहकार पैनल के सदस्य के रूप में कार्यरत श्रीमती 
मन्दिनी कृष्णन और श्री टी . ई . वासुदेवन के त्याग पत्रों 
को स्वीकार करती है और तदनुसार वे तत्काल प्रभाव से 
सवस्य मही रहेंगे । 

[ फा . संख्या 809/ 6/ 92 ---एफ ( सी ) ] 

एम . एस . सेठी, रेस्क अधिकारी 
MINISTRY OF INFORMATION AND BROADCASTING 

Now Delhi , the 5th November , 1992 


S . O . 3040 . In exercise of the powers conferred by sub - sec 
tion ( 1) of section 5 of the Cinematograph Act , 1952 ( 37 of 
1952) read with rules 7 and 8 of the Cinematograph (Certi 
fication ) Rules , 1983 and in continuation of this Ministry s 
Notification No. 809 /6 /91 - F ( C ) dated 30 - 9 -91, and notifications 
No . 809 / 2 / 92 - F( C ) dated 28 - 7 - 92 and 24- 8 - 92 , the Contral 
Government is pleased to appoint Smt. Bagaria of Bangalore 
as a member of the Bangalore advisory panel of the Central 
Board of Film Certification with immediate effect and until 
further orders . 

( File No. 809 / 2 / 92- F( C )] 
S . LAKSHMI NARAYANAN , Jt. Secy , 

नई दिल्ली , 16 नवम्बर, 1992 
का . आ . 3041, --- चलचिन ( प्रमाणीकरण ) नियम , 
1988 के नियमों 7 और 8 के साथ पठित चलचित्र 
अधिनियम , 1952 ( 1952 का 37 ) की धारा 5 की 
उप धारा ( 1 ) द्वारा प्रदता शक्तियों का प्रयोग करते हुए 
तथा इस मंत्रालय की दिनांक 30 - 9 - 91 की अधिसूचना 
से . 814 / 4/ 90 एफ ( सी ) और दिनाक 28- 2- 92 
और 18- 5- 92 की अधिसूचना संख्या 808/ 1/62- एफ 
( सी ) के अनुक्रम में केन्द्रीय सरकार हैदराबाद की श्रीमती 
टी , एस . मोहना को तत्काल प्रभाव से और अगले प्रादेशों 
तक केन्द्रीय फिल्म प्रमाणीकरण बोर्ड के हैदराबाद सलाहकार 
पैनल का सदस्य नियुक्त करती है । 

[ फाईल सं . 809 / 7/ 92 एफ ( सी )] 

एस . लक्ष्मीनारायणन् , संयुक्त सचिव 


S . O . 3039 . - In exercise of the powers conforred by sub 
soction (1 ) of soction 5 of the Cinomatograph Act 1952 ( 37 
of 1952 ) read with rules and 8 of the Cinematograph ( Cer . 
tification) Rules 1983, the Central Government is pleased to 
accept the resignations of Sat, Nandini Krishnan and Shri 
T . E. Vasudevan as members of tho Thiruvananthapuram Ad 
visory Panel of Central Board of Film Certification and they 
shall accordingly coase to be such members with immodiate 
offect . 

IFilo No. 809 / 6 / 92 - F( C ) ] 

M . S . SETHI, Desk Officer 
नई दिल्ली , 16 नवम्बर , 1992 


Now Delhi , the 16th November , 1992 
S .O . 3041 . — In exerciso of tho powers conforred by sub -sec 
tion ( 1) of sections of the Cinematograph Act , 1952 ( 37 of 
1952 ) read with rules and 8 of the Cinematograph ( Corti 
fication ) Rules, 1983 and in continuation of this Ministry s 
Notification No . 814 /4 /90 - F ( C ) datod 30 - 9 - 91 and notifications 

No . 809 / 7 / 92 - F( C ) dated 28- 2 - 92 and 18 - 5 - 92, the Central 
Govornmont is ploased to appoint Smt. T . S . Mohapa of 
Hyderabad advisory panel of the Central Board of Film Cor 
tification with immediato effect and unul furthor ordors. " 

[File No. 809 / 7/ 92 -FC)] 
S. LAKSHMI NARAYANAN, Jt. Secy . 


का . मा . 3040. -. - पलचित्र ( प्रमाणीकरण ) नियम , 
1983 के नियमों । और 8 के साथ पठित चलचित्र 
अधिनियम , 1962 ( 1952 का 32 ) की धारा 6 की 
उप -धारा ( 1 ) धारा प्रदत्त शक्तियों का प्रयोग करते हए 
तथा इस मनालय की दिनांक 30- 9- 91 की अधिसूचना 
स . 809 / 8/ 91 एफ ( सी ) और दिनांक 28-7- 92 
और 24 - 8 -92 की अधिसूचना सं . 809 / 2 / 92 ल्फ 
( सी ) के अमुक्रम में केन्द्रीय सरकार , बैंगलोर की श्रीमती 
बागरिया को सत्काल प्रभाव से और अगले आदेशों तक 
केन्द्रीय फिल्म प्रमाणीकरण बोर्ड के बैंगलोर सलाहकार पैनल 
का सवस्य नियुक्त करती है । 

[ फाईल सं . 809/ 2/ 92 एफ ( सी )] 
एस , लक्ष्मीनारायणन , संयुक्त सचिव 


नई दिल्ली , 16 नवम्बर, 1992 
का . आ . 3042. - चलचित्र ( प्रमाणीकरण ) नियम , 1983 
के नियमों 7 और 8 के साथ पठित चलचित्र मधिनियम , 
1962 (1952 का 37 ) की धारा 5 की 
उप -धारा ( 1 ) को और उनके द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए तथा दिनांक 30- 391 24- 1- 92 , 24- 8- 92 
और 13- 11 - 92 के मंत्रालय की अधिसूचना सं . 814/ 
11 / 90 - एफ ( सी ) के अनुक्रम में केन्द्रीय सरकार 
श्रीमती शशि रानी करकर , डाईरेक्टर बंगला , 
ए माई पाई एम कैम्पस , प्रनसारी मगर, नई दिल्ली . 
29 को तत्काल प्रभाव से केन्द्रीय फिल्म प्रमाणीकरण 
बोर्ड के दिल्ली सलाहकार पैनल का सदस्य नियुक्त करती है । 

[ फाईल स . 814 / 11/ 90 / एफ ( मी )] 

एस . लक्ष्मीनारायणन, संयुक्त सचिव 


+ 553 
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CENT 19 , 199 . / 1929 ? !, 1914 
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New Delhi, the 1616 November, 1992 

APPEARANCES: 
$ . 0 , 3042. - In exercise of the powers conferred by sub 

Sri Suraj Majhl, Personnel Officer - For the first puty 
section ( 1 ) of section 5 of the Cinematograph Act , 1952 (37 

mariagenont. 
of 1952) read with rules 7 und 8 of the Cinematograph (Cor 
tification ) Rules , 1983 and in continuntion of this Ministry s 

Sri G . K . Pradhan , General Secy, of the Union - - For the 
Notifications No. 814 / 11 /90 - FVC ) dated 30- 9 -91, 24 - 1 - 92 , 

second party -workman 
24 -8 -92 and 13 -11- 92 , the Central Government is pleuged to 
Appoint Smt. Shashi Rani Kacker , Director s Bungalow , AIIMS 

AWARD 
Campus, Ansari Nagar, New Delhi- 29 as a member of the 
Delhi advisory pancl of the Central Board of Film Certifica 
tion with imicdiale effect ind until further ordery . 

Tic Goverunent of India in the Ministry of Labour in 

cxercise of powers onferred upon them by clause ( d ) of 
[File No . 814 / 11 / 90 - F ( C ) } 

sub -section ( 1 ) and sub - section ( 2A ) of Section 10 of the 
S . LAKSHMINARAYANAN , Jt. Secy . Industrial Disputes Act, 1947 have referred the following 

dispute for adjudication by this Tribunal vide their order 
No. L - 12011 /81/ 90 - IRB dated 10 -4 - 01 : 


श्रम मंत्रालय 


problem forrit , 16 74777, 1999 


Phil . Fr . 3043. - Turfir fata ufufah, 
1947 ( 1947 PIT 14 ) at ETCT 17 # 978U of 
कन्द्रीय सरकार इलाहबाद बैंक के प्रवन्धतत्र के सब 
नियोजकों और उनके कर्मकारों के बीच अनबध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण, भुवनेश्वर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 11- 92 St $ TI 

[FECT 07- 1 2011/ 81/ 90 371 3717 ( T ) 

17 . ři . Fujian , tafarrfi 


" Whether the action of the nanagenreut of Allahabad 

Bank Bhubanoswar in not efl ectiug the transfer of 
Sri Bimbadhar Baliarsingh , Special Assistant, Choud 
war branch to Bhubaneswar main branch is justi 
fied ? If not, to what relief the aggrieved workman 

is entitled to ? " 
2 . On 13 -7 - 92 both the parties were prosent and filed 
memorandum of settlement. They also prayed to pass an 
award in terms of the settlement. The terms of the settlement 
were read ever and explained to the parties to which they 
admitted to be true and and correct. They also submitted 
that they have settled the dispute out of court in the interest 
of industrial pence and harmony. The sertlement being fair 
is recorded , An award is passed accordingly . The terms of 
settlement do form part of the Award . 
Dictated & corrected by me. 

R K . DASH , I residing Officer 


FORM H 


MINISTRY OF LABOUR 
New Delhi, the 16th November, 1992 


(Sce Rule 58 ) 
MEMORANDUM OF SETTLEMENT 


Name of Parties. 
First Party--- The Regional Manager, Allahabad Bank , 

15 / C , Bapuji Nagar, Bhubaneswar . 
Second Party - ORISSA STATE ALLAHABAD BANK 

EMPLOYEES UNION C / 0 - - Allahabad Pank , Old 
Station Square , Bhubaneswar. 


S . O . 3043. - In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Governmont 
hereby publishes the award of the industiral Tribunal 
Bhubaneswar as shown in the Annexure in the Industrial Dis . 
pute between the employers in relation to the monagenent 
of Allahabad Bank and their workmon , which was received 
by the Central Government on 13 - 11- 92. 

(No. L - 12011 /81 / 90 - IR ( B )] 
V . K . VENUGOPALAN , Desk Oficer 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA . BHUBANESWAR 
PRESENT: 

Sri R . K , Dash , LL . B , 
Presiding Officer, 
Industrial Tribunal, 
Orissa, Bhubaneswar. 
Industrial Dispute Case No . 13 of 1991 (Central) 

Dated, Bhubaneswar , the 2nd November , 1992 . 
Between : 

The management of Allahabad Bank , 
15. C , Bapujinagar , Bhubaneswar. 

First Party -management 


Short Recital of the Case : -- 

The Orissa State Allahubad Bank Employees Union had 
- raised an Industrial Dispute regarding the transfer of work 
man Shn B . Baliarsingh from Choudwar to Bhubaneswar 
branch , The said dispute is being adjudicated beforotho 
Hon ble Industrial Tribunal, Orissa Bhubaneswar vide ID . 
Case No. 13 /91 ( c ) . During these adjudication proceedings 
detailed discussions were held between the parties. 


Terms of Settlement. 


1. Ag the matter in divpute in the above referred case has 
been settled to the satisfaction of both the parties out of 
court. the parties do not want to proceed any further , 


2 . We therefore request the Hon ble Tribunal to pass op 
" no dispute award " necessary instruction be sent to tho 
approrinte authority . 


(And ) 
Their workujan Sri Bimbadhar Baliarsingh represented 

through All Orissa Alahazad Bank Employees 
Union , Bhubaneswar - 751006 , 

Second Party - l orkman , 


Sd / 
SIGNATURE OF THE FIRST PARTY . 
SIGNATURE OF THE SECOND PARTY 
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-- 


-- - - - - 


- - - - - - - - 


- 


- - 


-- 


- 


- 


- - - --- - - -- - - - 
WITNESSES. 


1. N. C . BEHERA, Officer , 
Allahabad Bank , Regional office 
15 / C , Bapuji Nagar , Bhubaneswar , 


APPEARANCES : 

For the Employers - Shri B. Joshi, Advocate . 

For the Workmen. Shri J. D . Lall , Advocate, 
STATE : Bihar 

INDUSTRY : Coall 
Datod , the 28th Octobr, 1992 


2 . Biprabara Jani 
Allahabad Bank, 
R. O . Bhubaneswar. 


AWARD 


नई दिल्ली , 17 नवम्बर , 1992 


का . प्रा . 3044. -- औद्योगिक , विवाद अधिनियम 
1947 ( 1947 का 14 ) की धारा 17 के 
अनुसरण में केन्द्रीय सरकार में . बी . सी , सी . एल . की 
केन्दयाडीह कोलियरी के प्रबन्धंत के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , ( सं . 1 ) , 
धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
सरकार को 12 -11 -92 को प्राप्त प्रा था । 


By Order No . L- 20012/ 149 / 83 -1. R. ( Coal- D, dated , the 
10th January , 1990 , the Central Government in the Ministry 
of Labour, has , in exercise of the powers conferred by 
clause ( J ) of sub - section ( 1 ) and sub - section ( 2- A ) of section 
10 of the Industrial Disputes Act , 1947 , referred the follow 
ing dispute for adjudicaion to this Tribunal : 
" Whether the demand of the Bihar Collicry Mazdoor 

Sabha, Dhanbad for regularisation of Doman Paswan 
and 29 others (given in annexure ) contractor s work 

men engaged in Kendiyadih Colliery of M / S . 
BCCL in stone cutting etc . on the roll of the com 
pany is justified ? If yes, to what relief are these 
workmen entitled ? " 


अनुबंध 


[ संख्या एल- 20012/ 149/ 89- माई पार ( कोल -I )1 

वी . के . वेणुगोपालन , डेम्फ अधिकारी 


Now Delhi, the 17th November, 1992 


S . O . 3044. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Goverpment In 
dustrial Tribunal, ( No . I). Dhanbad as shown in the Annexure 
in thic Industrial Disputo between the employers in relation 
to the management of Kendwadih Colliery M /s. B . C .C . L . and 
their workmen , which was received by the Central Govern 
ment on 12- 11 -92 . 


[ No. L- 20012/ 149 / 89 -IR( C .I ) ] 
V . K . VENUGOPALAN , Desk Officer 


1 . दौमन पासवान 
2. गणेश पासवान 
3. लक्षमन तुरी 
4 . जागो पासवान 
5 . विपत ठाकुर 
6 . श्याम पासवान 
1 . शिवनन्दन पासवान 
8. किशुनधोत्री 
9 नकल विश्वाकर्मा 
10. रामदेव भुईया 
11. नसरूल मियां 
12. दिलजन मियां 
13. सहदेव राम 
14. अनवर मियां 
16. राम प्रसाद 
16. सादिक मियाँ 
17. शिव प्रसाद पासवान 
18. भुबनेश्वर केबट 
19. शिम्भ कालिंदी 
20. अर्ज न प्रसाद सिन्हा 
21 . नागेश्वर तुरी 
22. राम लखन सिंह 
23. छोटे लाल माली 
24. महादेव बरही 
25. जानकी लाल 
26. हरी पाथे 
27. सीताराम सुरी 
28. शाहदत 
39. मुन्द्रिका सिंह 
30. मरुप्प पासवान 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 1, DHANBAD 
In the matter of a reference under section 10( 1) ( d) of 
the Industrial Disputes Act, 1947 . 

Reference No. 11 of 1990 


1 


PARTIES : 
Employers In relation to the monagement of Kendwadih 

Colliery , P .O . Kujunda , Dist. Dhanbad , 


15 


AND 


Their Workman . 


PRESENT 

Shri S. K . Mtina , 
Prosiding Officer. 
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2 . lhe case of the concerned workmen , as disclosed in manugement had to be accommodated in neighbouring collie 
the wiltten statement of the sponsoring udjon , Bihar Colliery nies. In such a situation the demand of the union fu 
Mazdour Sigli, detais apart, is as follows : 

regularisation of the service of the contractor s worknicu s 
unleasonable and absurd . The management cannot accede 

to such demand when the services of the workmen we 101 
The concerned 30 workmen bad been working in Kend . 

required . Besides , Kendwadih colliery is a very old mino 
wacib Colicy of M / s . B . C . C . Lid ., in stone culting and 

and development work had been practically completed before 
Tynaal jobs in undei gruond mine sinco the last of 1983 

nationalisation. The mining of coal continued muinly front 
continuously and regularly till Maich , 1987 , who they were 

extraction of coal from standing pillars. Theie was no need 
stopped from work abruptly consequent upon the demand 
of the uniou for their regularisation . These workmen , though 

for cogagement of a contractor for currying on any regular 

job of stone cutting, drift cutting , Moor dinting or root 
ongnged through intermcdiary contractors , Gopal Singh and 

supporting. It is absurd to suggest that the concerned work 
Han singh Heic in fact the workinen of M / s. B . C . C . Ltd ., 
and presence of these intermediary contractors was only 

men were engagod as regular stond cutlers, through enguge 
a device made by MS. B . C . C . Ltd ., to hide the employer 

ment of a contractor. The sponsoring union demanded before 

the A , L . C . ( C ) by its letter dated 26 -5 - 88 that the concerned 
employee relationship between the concerned workmen and 

persons bad worked under the contractors, Gopal Singh and 
the Management of MS. B .C . C . Lid ., These wo ,kmen were 
issued all implements , safety devices and other materials 

Hiri Singh on the jobs of stonc cutting and on Ocher Jobs 
for lleoir underground work and they worked under the 

like job of Tyndals . The present reference is arising out of 
supervision and control of the supervisory glaff of 

that demand. At Kendwadih contractors were engaged during 
MIS . B . C . C . Ltd ., such as, tining 

jobs 
sirdary , overmen 

the period of 1983 to 1987 mainly on niiscellaneous 

etc . 
and their attendance were marked in Form ç register of 

as and when available including some incidental jobs of 
MS. B . C .C . Ltd ., All work in underground mine of the 

Tyndal and sionc cutting . The incidental jobs were relating 

to retracting of mining operations carried on in the course 
colliciy is prohibited to be done under or by cngagement of 

of depletion of coal seams. In 1987 all such works were 
contractors under the Contract Labour (Regulation & Aboli 

over . No work order issued to the contractors in 1987-88 to 
tion ) Act, 1973 since 1975 and , therefore, workmen engaged 

perform any incidental jobs of undergrolind minc . It appears 
to work underground of a coal mine should be treated as 

that some persons had worked as contractor s workers and 
workmen of the employer after 1975 , though on paper they 

rest are job seekers with a malafide motive of inducting 
are shown to be contraptor s workmen . Intermediary con 

themselves in the service of the management. The amount of 
tractors are imposed by the uoscrupulous employers to avoid 

billy received by the contractor will indicate the position . 
proper payment of wages to theso workmen and they were 

There is no regular job of stone cutting and as such , tbey 
paid very meager amount as wagos which are nowhere being 

can not be employed as stone cutters. The management is 
pald to the rcgular workmen deployed on the similar naturo 
of job . For example , the concerned workmen weic paid a 

alrcady having permanent Tyndals and the concerned work 

men can not be absorbed on that job . No contractor was 
sum of Rs, 10 . 00 or so per day by the contractor and they 

awarded with any permanent and regular type of contract 
were not paid any bonus or other emoluments paid to tho 

to enable him to engage his workers for a period of 190 days 
regular workmen and this was done taking urdue advantage 

in underground mine or 240 days on the surface and as 
of unemployment situation in the country . The only job 

such , the question of any of the contractor s woramen com 
performed by the so -called contractors under whom they 

pleted one year s continuous service did not Arise . 
were supposed to have worked was to prepare their wage 
bills to collect wages from the management of MS. B . C . C . Ltd ., 
and to disburse the same to the concerned workmeu , I n the 

4 . In rejoinder to the written statement of the matag-mont , 
circumstances and facts , the various union , including the 

the union has asserted that the present reference is main 
sponsoring union made a demand on the macagement of 

tainable and that the statenients of ihe management s haviny 
MS. B . C . C . Ltd ., to the regularise all these workoan who 

surplus work force and that the development work at Kend 
were engaged in prohibited category of job in the mines of 

wadih colliery was completed before nationalisaiion are rat 
M / s. B . C . C . Ltd , Tho managomont of M / S . B . C .C . Ltd . issued 

relevant to the facts and merit of this case . The union bas 
a circular in the year 1986 , namely , Circular No. D ( P )| PS |86 | a 

asserted that the concerned workmen were engaged in stune 
2649- 940: 11 ) dated 8 / 9 - 5 - 1986 whereby all workmon engaged 

cutting job regularly for several years and this gives lic to 

the management s plea. There is shortage of miners loaders 
in prohibited categories of jobs, such as , atonº cutting etc . 

in various collicries of MS. B . C . C . Ltd , ard the circular in 
in underground mind and who had put in 190 days attend 

question was issued in 1986 . By the management to regularise 
Anco in any preceding year were to be regularised as Miners 

ul contractor s workers working in prohibited categories of 
Loaders. The sponsoring union, after Issuance of this circular, 
Approached the management to regularise the concerned 

jobs like stone cutting and other underground work . All the 
workmen , but due to adamant attitude of the management the 

workmen listed in the schodule to the order of reference 

were working as stone cutters under the contracor and no 
matter could not come to fruition and the management did not 

plca was taken before Conciliation Oficer that some of the 
regularise these worknen . Hence the present dispute has 

workmen listed in the present refcrcoce did not work at all, 
arlsen . Hor ble Supreme Court has held in various judgementy 

Since the concerned workoien were engaged regularly from 
that the workmen cngaged to do the work which forms 

1983 to 1987 in underground mine, it cannot be said that 
Integral part of the business or work of the employer, are 

they did not put in 190 days attendance in any of the year 
really the workmen of the principal employer in spite of 
presence of intermediary contractor. Therefore, the concern 

from 1983 to 1987 , 
ed workmen are the workmen of MS. B . C . C . Ltd ., and they 
aro entitled to be regularişcd as regular workmen of 

5 . In rejoinder to the written statement of the union , the 
MS,B .CC. Itd . The demand of the union for their regula 

management has asserted that all the persons were not con 
risation is justified and the concerned workmen be regularised 

tractor s workers. The contractor s workers carried on their 
in their original jobs or any other suitable jobs including 

duties under the supervisors and control of the contractor 
that of Miner |Loader with benefit of pa t gervice since 1982 

or his munshi. The contractor s workers are engaged in 
or to grant them atleast Category - I wages for the period 

underground mine on very rare occasion and in that case 

their names are recorded in Form 
of thçir idleness, 

C Register and they are 
required to work in the place which is declared safe by the 

Mining Sirdar and Overman as per Coal Mines Regulation . 
3 . The management of Kendwadih colliery has denied It is incorrect to suggest that all the workmen of a contractor 
and disputed the claim of the sponsoring union raised on 

engaged in prohibited category of job will be the workman 
behalf of the concerned workmen . The case of the manage 

of the management. The legal position is that the Principal 
ment, 3 appearing in the written statement-cum -rejoinder , employer as well as the contractor is liable for prosecution 
briefly stated is as follows : 

punishment or conviction in case of violation of Notification 
ingyed under the Contract Labour (Regulation & Aboli . 

tlon ) Act, 1973 . The contractor is issued with work order for 
The present reference is not legally maintainable. Kend execution of certain contractual job ; he recruits his work 
wadih Colliery is already having surplus labour force and men , executes the job , submits bills and is paid for these 
many workers who became surplus to the requirement of the bills and he pays his own workmen . He oxercises control 
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over th : 10 , take disciplinor action against them and tormi exhaustion and most of the staff of ihs collitry hard bove 
plate their service as soon as the contract is over . Thy manage 

transferred to different collieries Cyerating undir Putki 
inent frus got no obligation to regularise contractor s work Balibari Arca. Ho has proved that work ordur inued 19 
men . In order to give relief to contructor s worknicn the favour of Gopal Singh and some bills presented by Gopal 
managemçat issued ruidelines for absorption of contiact Singh . Those work orders and bills indicate that Gopal Singh 
labour into the cmployment of the management. Such guide was engaged for various jots from January . 1983 10 som : 
lines du pot confer any right to automatic claim for cm . 

time in April 1985 including the job oi tony cutting. 
ployment. 
6 . The union , in order to justify its demand , xamined 

It is tho case of the union that the conceinca workmen 
two witatessos, namely . WW - 1 Shibaandan Paswan , one of 

vie employed by the management through the agency or 
the concerned workmen and WW - 2 Sekhar Sharma, Secre 

contructor, Gop : Singh on jub of stone cutting and lyndals. 
tory of the sponsoring union and laid in evidence certain 

The evidence of MW - 2 S . K . Roy, [orier Muager of 
documents which have beci marked Exts. W - 1 to W - S . Kendwadih Colliery and the documents produced by the 

management Exis. MI- 2 series and M - 3 scries Colablish tho 
On the other hand , the manageinent his examined two 

position that Gopal Singh engaged his workmen for cxccu 
witnesses , namely , MW - 1 Kailash Singh , working in Kend 

tiun of itic job of sturte cutting und tyndais joby under work 
wadih colliery since 1976 18 Time Keeper und MW -2 

orders issued by the management. But the documents, as 
S . K . Roy , carlier posted to Kendwadih Crlliery es 

aforesaid , disclose that this contructor was not engaged con 
Manager from February , 1983 to December , 1987 and laid tinuously and regularly from the ycar 1983 to 3011 - time in 
in evidence certain items of dcouments which have been April, 1985. The job of stone cutting was not Joue by his 
marhed Exts. M - 1 to M - 3 . 

work niza coutinuously and regularly . 
7 . According to the sponsoring union, all ibc 30 concesaca 
workinen wero working in Kendwadih Collefy in stone cul 

MW - 1 Shibrandan alias Shoonandan Paswan , one of the 
ting and tynndal jobs in underground ping since last of 1983 

concerned workmen , has claimed but he alongwith 29 other 
continuously and regulurly till March , 1987 aid in the pro 

workmen included in the present inclustrial dispute had 
cess they have put in 190 days in all the yent s from 1983 to 

worked in Kendwadih colliery as stone cutting- cum -Lyndaly 
1987 and that they were stopped from work abruptly code 

from 1983 upto Maich , 1987 and that in the process all 
qucot upon the demand made by the union for their regulat 

of them had completed 240 days attendance in a walendar 
risation in sei vice after March , 1987. Even though they 

year. But the document Ext. 1- 2 yeries and Ext, M -3 series 
werd engiged through intermediary contractors, S Shri Gopal 

do not vindicate his claim that they had worked from 1983 
Singh and Hari Singh , they were , in fact, workmen of 

to 1987 nor had they established the position that all of 
MS. B . C . C . Ltd . and the presence of these intermediary 

them completed 250 day s attendancc in a calendar year . 
contrectors Wits only a device made by MS. B . C . C . Lid , to 

These documents disclose that the contiactor was ut engaged 
hide the employer - employce relationship between the 

regularly or continuously but intermittently . MW - 1 Kailash 
management of MS. B . C . C . Ltd . and the concerned work 

Singh has been working as Time Keeper io Kendwadih colliery 

since 1976 . His evidence discloscs that ng per instruction 
men . It is further caso of the union that all the work im 
plements were supplied by the nianagement and they were 

received by him he used to maintain alte nda nco of all work 

nen working under the contractors and in ihc process ha 
working under the supervisory staff of MS. B . C . C . Ltd . and 
their attendance were marked in Form C Register of 

kept the attendance of workmen engaged by the Contractor, 
M S. B . C . C . Ltd . 

Gopal Singh . In 1986 as per direction given by the Agent 
of the colliery ho prepared the extract of attendu ! cc of 

contractor s workmen including the extract of attendance of 
In opposition the management has stated that Kendwadih 

workinen of Gopal Singh and some Co - opciatives working 
colliery is very old ming and development work had been 

as contractors. He has proved the extract of attendance of 
practically completed before nationalisation and so there is 

worknen of Gopal Singh for thic years from 1983 and 1984 
110 need for engagement of contractor for carrying on any 

which have been marked Ext. M - I . He has firmly stated 
regular job of stone cutting, drift cutting, floor dinting and 

that since Gopal Singh did not operate in the collitry in 1985 
roof supporting. It is the further case of the maragement 

and 1986 , proparation of extract of attendance of workinen 
that during the period from 1983 to 1987 the 

of Gopal Singh did not arise . He is not entirely corrcat in 
management engaged contractors mainly on miscellaneous 

so far an underground working of Gopal Singh as because 
job as and when available including some incidental jobs 

we have it on evidence that Gopal Singh was engaged for 
and tyndal jobs and stone cutting and that ouly some of 

soinetiinc upto April, 1985 as contractor . As a naiter of 
the persons named in the annexure to the schedulo of re 

fact only one bill submitted by Gopal Singh for the period 
ference had worked as contractor s v. orkmen but none of 

from 11-4 -85 to 22 - 4 -85 for a sum of Rs. 13001- has been 
them were engaged for a period of 190 days in underground 

produced before this Tsibugal ( Ext. M - 3 scriç ). So objectively 
mine or 240 days on the surface. 

there hardly remains any besig to disbelieve the evidence of 

this witness , Thc cxtract of attendance marked Ext. M - 1 
S . MW - 2 S . K . Roy was posted as Manager of Kendwadih discloses that only Ganesh Paswan and Laxman Turi com 
collicry from February , 1983 to December , 1987 , Ho has pleted 229 and 209 days attendance in 1984. The evidence 
stated that Kendwadih colliery has now remained closed On record discloses that Gopal Singh was mostly engaged 
and that the Kendwadih underground minc was sinkung as for exccution of work in underground of mine in Kendwidili 
it was in a process of exhaustion . H¢ has further stated that collicry . The union called for the attendance register for 
while work in certain sections was being wound up, the the years 1983 to 1987 in respect of contract labour of 
materials for execution of work were lifted on the surface. contractors, Gopal Singh and Hari Singh . WW - 1 Shcunandan 
As per his statement Gopal Singh was engaged also on the Paswan has stated that Gopal Singh and Hari Suich were 
job of lifting of materials on the surface. He has proved a the contractors inder wliom they worked in Kondwallih , Colli . 
bunch of work orders which have been marked Ext. M - 2 series ry . But the evidence of MW -2 S K Roy discloses that during 
and contractor s bills which have been marked Ext. M - 3 the tenure of his office at Kendwadih the contractor Gopal 
serics . He has also stated that since Kendwadlih colliery has Singh was operating in the colliery, The Union could not 
now remained closed all the permanent workmen of the produco any evidenco in support of the fact that the con 
colliery except some femalo and mole workmen , have been 

cerned workmen worked under the contractor Hari Sinel . 
transfçricd to different collierie operating under Putki The union has filed requisition slips and transit ulipe for 
Halihari Arca . In cross -cxamination hc has stated that Gopal carrying cyplosives (Ext. W . 1 series ard W. - serl. ) . The 
Singh used to lift the machine on the surface in the context clocumants do not prove that the concmned parsony, Torked 
of the fact that certain sections of the mine were being under the contractor Hari Singh . The union has filed a re 
wound up and in 1hc proco" , he had employed his workmen nrosentation submitted by the concerned worktuier to the 
to bring machineries from siface to noderground mine in Manager ( Ext. W - 3 ) and the note of discussion with them 
order to ensure process of recovery . His evidence discloves m913Fement over regularisation of contractor s irrkme ? 
that Kendwoulih mine was sinking, 29 it was in a process of (Fxt. W - 1 ). The note of discigeion does not indicate that 
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ibc nen genient agreed in the demon of the wion for of the list of workmen ut appearing in the schedule to the 
1egulatisation of the Chur -cou s purkmen , 

1cielt ude and the extruct of attendauce, it appeas that Donan 

Parlon ( $ 1. No . 1). Galesh Paswan ( Sl. No. 2 ), Luxman 
9 . Considering the evidence on record , I con to the Turi (S ). No . 3 ), Jago Pagwan ( Sl. No. 4 ), Bipat Thakur 
conclusion that some of the concerned workmen , not all, ha ($ l, No. 5 ), Shyani Paswan (Sl. No. 6 ), Sheo Nandan Paswan 
worked in Kendidih colliery under the contidiur Gopal ( Sl. No. 7 ), Kishan Dhobi (SI, No. 8 ), Ramdeo Bhuiya 
Sugh , not continuously and cgularly , but intermitie : tly on ( SI. No . 10 ), Shibhu Kalindi (Sl. No. 19 ), Arjun Pd . Siohy 
the job of stone cutting and indol jolis Anal whor miscellan (5 . No . 20 ), Maliadco Barhi ( Sl. No. 24 ), Hari Pandey 
11cous jobs. 

( Sl. No. 20). Sitaram Turi (S1. No , 27 ) and Sahdutt 

( SI. No. 28 ) had worked in Kendwadih as workmen cngaged 
10 . Sbri 1. D . Lal, fertled Advocate for the purring 

by Gopal Singh and others did not work a s wo .kmcn of 
liniul, hals Ulnited that the job of stone cuting in under 

Gopal Shigh in that colliery . But only the two workmen , 
Ground mine las neer prohibited under the provision of 

namely . Ganesh Paswan (S1. No . 2 ) and Laxman Turi 
Contiact Laboul (Regulation & Abolition ) Act by the hulu 

( SI, No. 3) had worked for more than 190 days in 1984 and 
priaic Huthority . Itule it is that carlier there was pichibition 

none of the aforesaid other workmen had worked for 190 
imposed hy iho 104,Hority on the job of living of stone 

Jays eithei in 1983 or in 1984 as per the extract of attend 
aluifls and miscallaneous stone cutting in underground mine 

Onkc. Hence , the management is bound to consider the casc 
by employment of Contractor s worl.inen , This was done by 

of the aforesaid two. workmen for their engagement AS 
110tification in the Clic ! Gizelle Whitel 1 - 2 - 1975 but some miner louder . 
relaxation has been given by another rotification dated 
21-6 - 1988 . But this Notification dated 21-6 -1988 is not appl: 

14. Accordingly, the following award is rendered the 
Cuble since the casc antes bick o [ 1963 tu 1937, 

dennd of the Bihar Collicry Mazdoor Sabha, Dhanbad , for 

regularisation of Doman Pasw .in and 29 others contractor s 
Shri Lal} his funiher submitted thut since the manag , mcit Work,men engaged in Kendwadih Collicry of M /s. B .C . C . Ltd . 
ha viobited the provision of Contract Labour (Regulation 

in tone cutting etc , on the roll of the company is not fully 
Abolition ) Act , the concerned workmen shall be deemed justiileil. The management is directed to consider the case 
to be the workmen of the management, Principal cmployer . of Gunesh Paswan ( Sl. No. 2 ) ard Laxman Turi ( şi, No. 3 ) 
There is provision in the Contract Lubour (Regulation 

for their regularisation as Minor Loader subject to their 
Abolition ) Act for violation of its provision . The Act docs fulfilling the conditions 84 laid down in the Circular dated 
not spell out that in case of violation of the provision of 819 - 5 - 1986 within three months from the date of publication 
the Act, the workmen engaged by thc contractor shall he of tho award . 
ilie workmen of the Principal employer . 

In the circumstances of the case, I award no cost. 
11 . Shui Lall has further contended that the jobs porforin 

S. K . MITRA , Presiding Officer 
cd by the concerned workmen were integral part of the works 
of the establishment and that since the concerned workmen 
lendorod service for the management of M /s. B . C . C . Ltd . and 

pret for rent 18 FET 1992 
bioJuly under the control of the management, they shall be 
deemed to he the workmen of the prircipal employer. To 

91 . 91 . 3045 ~ tify fat fath 
support of this contention , he hag cited a decision reported 
in 1978 Lib . 1. C . 1264 . There is no evidence to indicate 

1947 ( 19 .17 AT 14 ) T ETT 17 TATU * 
that all the jubry done by the concerned workmen were केन्द्रीय सरकार देना बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
integral part of the establishment of the management. That 
apart. I have pointed out from evidence that the concerned और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
wormen did not work continuously and regulativ over 

विवाद में औद्योगिक अधिकरण, जयपुर के पंनपट को 
the years from 1983 to 1987 hut intcrmittently . Hence , tha 
decision cited by Shri Lall is of no help to him 

TETT FAT , Hátt FTATE FT 17- 11-92 
12 The manafement cannot totally di claim the righị 

FT TAYHOT ! 
of atleast two workmen for their regiilarisation in service . 
Circular issued hv the Director (Personnel) nfMs. B . C . C . Ltd . 
chuted 819 - 5 - 1986 produced hv the union it the time of 
hearing discloses the puitlire issued by the management for 

थी . के . वेणगोपालन , उम्फ अधिकारी 
rcoulorisation of contractors workmen undi Crtui ? cir 
cumstances. Pora 4 of the Circular reads an follows : 

New Delhi , the 18th November, 1992 


frient - 12012/145/ 91 


€315.- (* + II ) ] 


" Undei ground contractors workers engaged in prohibited 

category . Such underground contractors wokers 
who have put in 190 d. attendance in under 
ground in prohibited categories in any calendar year 
during the last three years may be considered as 
Minersit.onlere subject to folAlment of the follow 

ing condition : 
(i) le should not be more than 40 years of age ., 
( 1) He should be medically fit. 
( iii) There should he proper identification of the 

persons." 
It iinpas from the extract of attendance that Ganesh 
P . comin ( Sl. No. ? and I arman Turi ( SI, NO . 3 ) put in 229 
2011 209 0074 , mdance respectively in , 1984 . The manage 
mont ja hoitud to consider their case for engagement as 
mi crllogar Kubject to fulfilment of the conditions . 4 laiet 
Jos ? in the circular , 

13 Tt in the definite case of the marmornt that only 
some of the workmen listed in the Arm , Sp 17 the schedula 
i ralcice vorbed in Kouasih ci: Nici martiron 
905 GT / 9 . 


S .O . 3045 . - -In pursuance of Section 17 of the Indus 
trial Disputes Act , 1947 ( 14 of 1947) . the Central Govern 
meut hereby publishes the Award of the Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Mof, of Dena Bank 
and their workmen , which wag recrived hy the Central 
Governotent on 17 -11-92. 

[No. L - 12012 / 145 /91- IR ( B .II) ] 
V . K . VENUGOPALAN , Dusk Officer 

अनुबन्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
er À farf . t. 47 /91 
रेफरस : भारत मकार, श्रम . मंत्रालय , नई दिल्ली का प्रादेश 

* H * 12012/ 145/ . , TTT ./ 91T T " , 
at farti 29- 8-911 
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श्री लोकेश कुमार मिश्रा द्वारा राजस्थान बैंक 
एम्पलाईज यूनियन, जयपुर । 

- -प्रार्थी 
पनाम 
महाप्रबन्धक ( परिचालन ) देना बैंक , मुख्य कार्यालय 
मेंकर टायर्स , कफ परेड, बम्बई । 

- - अप्रार्थी 


कर दिया । प्रार्थी संष यह भी कहता है कि कर्मकार को 
ट्रेड यूनियन गतिविधियों की सक्रियता के कारण प्रबन्धन द्वारा 
परयन्त्र में फंसाकर शिकार बनाया गया है और बैंक की 
सेवा से मुक्त किया गया है । इस प्रकार बैंक प्रबन्धन ने 
नगिक न्याय के सिद्धांतों को ठुकरा दिया है । प्रतः संघ की 
कर्मचारी श्री लोकेश कमार मिश्रा को पूर्ण विगा लाभ व 
वेतन सहित तुरंत सेवा में बहाल किये जाने के प्रादेश पारित 
किये जावें । 


उपस्थित 


माननीय न्यायाधीश श्री शंकर लाल जैन, पार . एच . 
जे . एस . 


प्रार्थी सघ की ओर से : 
अप्रार्थी बैंक की ओर से : 
दिनांक प्रबार्ड : 


श्री पालम खान 
कोई हाजिर नहीं ( एकपक्षीय ) 
18- 9 -1992 


3. अप्रार्थी बैंक की ओर से माद सामील नोटिस कोई 
उपस्थित नहीं पाया । प्रत : विपक्षी पर नोटिम की सम्यक 
तामील मानते हुए उसके विपक्ष 6- 3- 92 को एक पक्षीय 
कार्यवाही करने के आदेश दिये गये । यह उल्लेखनीय है कि 
प्रप्रार्थी को दुबारा दिनांक 1- 8- 92 को अरिये रजिस्टर्ड डाक 
भी नोटिस भेजा गया जिसकी प्राप्ति के उपरांत भी विपक्षी 
की ओर से कोई उपस्थित नहीं पाया । एकपक्षीय साक्ष्य 
में कर्मकार श्री लोकेश कुमार मिश्रा का शपथ पत्र प्रस्तुत 
हुपा है । प्रार्थी संघ के प्रतिनिधि श्री मालम खान को 
एक पक्षीय बहस सुनी गई पक्षावली पर उपलग्ध सामग्री 
एवं विधि के सुसंगत सिखातों का ध्यानपूर्वक परीक्षण 
किया गया । 


प्रवाई 


भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपने 
उपरोक्त आदेश द्वारा निम्न विवाद इस न्यायाधिकरण को 
वास्ते अधिनिर्णय औद्योगिक विवाद अधिनियम 1947 की धारा 
10 ( 1 ) ( घ ) के अन्तर्गत भेजा है । 


" Whether the action of the management of Dena Bank 

Main Office , Mankers Towers, Cuffe Parade, 
Bombay dismissing the services of Shri Lokesh 
Kumar Mishra , a cashier -cum-clerk in the M . I. Road 
Branch , Jaipur and represented through RBỆU 
(affiliated to IBEA ) Unit Office, Madangopal Ji Ka 
Mandir , SMS highway, Jaipur is legal, proper and 
just , if not, what reliot the workman is entitled to ? 


2. उप महासचिव , राजस्थान बैंक एम्पलाईज यूनियम 
जिसे तत्पश्चात् प्रार्थी संघ संबोधित किया है , ने जरिये कलेम 
पकट किया कि कर्मकार श्री लोकेश कुमार मिश्र , खजान्धी 
सह -लिपिक ने देना बैंक एम . आई . रोड जयपुर शाखा में 
दिनांक 11- 2-82 को अपनी सेवा प्रारंभ की तथा प्रारंभ से 
ही ट्रेड यूनियन गतिविधियों में सक्रिय भाग लेने लगा, इस 
कारण बैंक का प्रबन्धक उससे खुश नहीं था और उसे येन 
केन प्रकारेण बैंक सेया से बाहर निकालना चाहता था और 
बैंक प्रबन्धक ने संबंधित शाखा के मामलातों के तथ्यों को 
तोड़ मरोड़कर कर्मकार के विरुद्ध झूठे व मनगढन्त प्रारोप 
गढ़कर आरोप पत्र मावि जारी किये किंतु प्रबन्धक ने भाज 
तक उन मामलों में वास्तविकता जानने के लिए जांच तक 
करवाना उचित नहीं समझा । इस प्रकार तयाकथित मारोप 
प्राण तक भी अपुष्ट हैं । विभागीय जांच में कर्मकार को 
नैसर्गिक न्याय के सिद्धांतों के अनुसार अपना पक्ष प्रस्तुत 
करने का अवसर न देकर न्याय नहीं दिया गया । इस प्रकरण 
में , जिस पर विवाद है, प्रबन्धक ने फामगार को मिना 
मोटिस दिये प्रादेश क्रमांक एन . डी . आर . / पी . ई . मार ./ 
884689 दिनांक 21 -10- 89 द्वारा बैंक सेवाओं से बर्खास्त 


4. एकपक्षीय साक्य में श्री लोकेम कुमार मिश्रा ने प्रा 
पापथ पत्र द्वारा फ्लेम के कथनों की पुष्टि की है कि वह 
विपक्षी संस्थान देना बैंक की एम . पाई . रोड जयपुर शाखा 
में खजान्धी -सह-लिपिक के पद पर बैंक की सेवा में दिनांक 
11 - 2-82 से कार्यरत था और वह अपनी सेवाओं के 
स्थाईकरण के तुरंत बाद में राजस्थान बैंक एम्पलाईज युनियन 
का सदस्य बना तथा यूनियन के कार्यों में सक्रिय भाग लेना 
मारंभ कर दिया । इस प्रकार बैंक प्रबंधन द्वारा निराधार व 
मनगढन्त आरोप लगाये गये जो उसके विरुद्ध सिस नहीं हो 
पाया । उक्त पारोप पत्रों की प्रतियो क्रमशः परिशिष्ट 
1, 24 3 क्लेम के साथ संलग्न की गई हैं । बैंक प्रबंधन 
ने तत्कालीन शाखा प्रबंधक श्री शशीकान्त के साथ मिलकर 
कूट निर्धारित मस्तिष्क से उसके खिलाफ एक दुर्भावनापूर्ण 
षड्यन्त्र रचा है । एक मामूली लिपिकीय पशुद्धि के सामान्य 
संशोधन को धोखाधड़ी का रंग देकर मनगढन्त पारोप लगाकर 
अंततोगत्वा उसे दिनांक 21 - 10- 89 को बैंक की सेवाओं से 
पर्खास्त कर दिया । यह कि उस पर मूठे व मनगढन्त प्रारोप 
लगाये कि उसने बैंक के साथ धोखा - धड़ो को , बैंक रिकार्ड 
के साथ छेड़छाड़ की तथा बैंक के हितों के विरुद्ध पूर्वाग्रह 
पूर्ण कार्य किया । इस प्रकार प्रारोपों में दो पटनाएं वणित 
की गई है । एक घटना रुपये 5, 000 हेतु व अन्य रुपए 
12, 000 हेतु । एक पक्षीय साक्ष्य से यह प्रमाणित हुआ है 
कि श्री लोकेश कुमार मिश्रा का एक संयुक्त खाता देना बैंक 
की एम . आई . रोड शाखा में उसके , राकेश शर्मा व धीरेन्द्र 
सिंह के नाम से है जिसमें एक पैक सं . 1755825 दिनांक 
22- 9 - 88 जो कि श्री अभिषेक से मिना था , जमा कराया 
गया । उक्त पंक पास होने पर संयुक्त खाते में जमा हो 
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विधि के उपरोक्त समस्त कारणों , तथ्यों व परिस्थितियों को 
देखते हुए इस निर्देश का अधिनिर्णय निम्न प्रकार से किया 
जाता है : 


गया । तत्पश्चात् उक्त बाते से रकम प्राहरण की गई जो 
सर्वथा सही व उचित थी । प्रबन्धन के गवाह साक्ष्य - 1 ने जो 
तत्कालीन प्रबंधक थे, विभागीय जांच में दिनांक 21 - 11 - 88 
की कार्यवाही के पृष्ठ सं . 5 पर प्रति परीक्षण के प्रश्न से , 
28 व 29 का उत्तर देते हुए स्पष्ट तौर पर कहा है कि 
संबंधित चेक व जमा पर्यो वैध व उचित प्रलेख है । जांच में 
दिये गए बयान का भाग परिशिष्ट - 4 है । परिशिष्ट 4- 4 
5000 रुपये के संबंध में जमा पर्ची है तथा खाताधारी कैलाश 
मोहन माथुर ने 5000 रुपये का चैक जारी करने के संबंध 
में बैंक को एक प्रावेदन पत्र प्रस्तुत किया जो परिशिष्ट 
5 है । यह पत्र बैंक को प्राप्त हुप्रा जो प्रलेख डी . ई . 1 ( 2 ) 
है । ऐसा प्रतीत होता है कि संबंधित चेक समाशोधन गृह 
के द्वारा स्टेट बैंक ऑफ बीकानेर एंड जयपुर की तिलक नगर 
शाखा में भेजा नहीं गया इसके लिए कर्मकार को दोषी 
ठहराना उचित नहीं कहा जा सकता । 


" श्री लोकेश कुमार मिश्रा की विपक्षी संस्थान 
देना बैंक द्वारा दिनांक 21- 10- 89 को की गई सेवा 
मुक्ति औद्योगिक विवाद अधिनियम 1947 की धारा 
25- एफ के विपरीत होने से स्वत : ही अनुचित एवं 
अवैध हो जाती है जिसे अपास्त किया जाता है । कर्मकार 
श्री लोकेश कुमार मिश्रा को उसके पद पर नियोजित 
घोषित करते हुए सेवा मुक्ति की दिनांक से ही उसे 
उसके पद का समस्त वेतन व अन्य सभी लाभ दिलाये 
जाते हैं , सेवा की निरंतरता कायम रखी जाती है । 
अगर नियोजक उक्त बकाया राशि अंदर तीन माह 
कर्मकार को प्रवा नहीं करेगा तोश्रमिक उससे 12 प्रतिशत 
वार्षिक दर से ब्याज पाने का भी अधिकारी होगा । " . 

7. उपरोक्त माशय का एकपक्षीय अवार्ड पारित किया 
जाता है जो केन्द्र सरकार की धारा 17( 1 ) के अन्तर्गत 
प्रकाशमार्थ भेजा जावे । 

शंकर लाल जैन , पीठासीन अधिकारी 


नई दिल्ली , 18 नबम्बर, 1992 


5. रुपये 12, 000 के संबंध में जो प्रारोप लगाया गया 
है वह इस प्रकार है कि श्री अभिषेक कुमार ने एक चैक 
कर्मकार के एक संयुक्त खाताधारी को दिया जो बैंक में जमा 
फरा दिया गया , परिणामस्वरूप राशि कर्मकार के खाते में 
जमा होने पर उस राशि के सामने प्राहरण की गई किंतु 
अनजाने कारणों से अथवा संयोगवश जिन तृतीय पक्षकारों के 
बैंकों/ प्रलेखो के सामने श्री अभिषेक कुमार के खाते में 
जमाएं पानी थी , वह उस दिन संबंधित खाते में नाम दर्ज 
होने से रह गई हालांकि उन समस्त खातों में पर्याप्त राशि 
शेष थी । कालान्तर में वृटि का भान होने पर ये प्रविष्टियां 
बैक / शाखा की संशोधन परिपाटी के अनुसार संबंधित खातों 
में कर दी गई तथा सभी खातों में सही शेष निकाल लिये 
गये । इन प्रविष्टियों के उपरति की गई प्रविष्टियों की जांच 
संबंधित अधिकारियों द्वारा की गई तथा इन प्रविष्टियों की 
पुष्टि भी बैंक द्वारा की जा चुकी थी । ये समस्त चैक प्रलेख 
विभागीय जांच के दौरान सत्कालीन शाखा प्रबन्धक व प्रबन्धन 
के गवाह सं . 1 जिसकी मूल शिकायत मात्र पर कर्मकार 
को आरोप पन व निलंबन आदेश दिये गये थे, को उचित 
व वैधानिक करार दिया गया है । प्रनक्सबर 4 बयान के भाग 
में प्रश्न सं . 27 के उत्तर में 12000 रुपये की प्रविष्टियों 
का होना माना गया है । 


का . भा . 3046. - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार, यूनियन बैंक ऑफ इण्डिया के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट भौगोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण , कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 17- 11- 92 को प्राप्त हुआ था । 

[ संख्या एल -12012/ 465/ 87-जी - 2( ए ) ] 

वी . के . वेणुगोपालन, रेस्क अधिकारी 


New Delhi, the 18th November , 1992 


S. 0 . 3046.- - In pursuance of Section 17 of teh Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heroby publishes tho Award of the Central Govorn 
ment Industrial Tribunal, Kanpur as shown in tho Annexure 
in the Industrial Dispute between the oinployers in relation 
to the Mgt. of Union Bank of India and their workmen which 
was recolvod by the Central Government on 17 - 11- 92 . 

INo. L- 12012 / 465 /87- D . II ( A ) ] 
V . K . VENUGOPALAN , Desk Offlcor 


G. इस प्रकार प्रार्थी की एकपक्षीय साक्ष्य से यह प्रमा 
णित हुआ है कि कर्मकार ने बैंक के साथ कोई धोखाधड़ी 
नहीं की , न ही उसने बैंक रिकार्ड के साथ छेड़छाड़ की तथा 
न ही बैंक के हितों के विरुद्ध पूर्वाग्रहपूर्ण कार्य किया । 
इन परिस्थितियों में कर्मकार को निर्वोषिता स्वयंसिर हो 
जाती है कि पूर्व से ही ने कर्मकार को कथित मामले में अपनी 
स्थिति स्पष्ट करने का अवसर प्रदान नहीं किया और इस 
प्रकार जांच के समस्त सिद्धातों का मज़रअंदाज करते 
हए , बिना प्रोपर विभागीय जांच कराये तथा नोटिस 
दिये सेवा से बर्खास्त कर दिया जो कि औद्योगिक विवाद 
अधिनियम 1947 की धारा 25- एफ से बिल्कुल विपरीत है । 


ANNEXURE : 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
PANDU NAGAR , DEOKI PALACE ROAD , KANPUR 

Industrial Dispute No . 42 of 1988 


In the matter of dispute between : 
General Secretary , 
U . B . I. Employees Union, 
Clo . Union Bank of India 
Aminabad Dr. B. N. Verma Road, 
Lucknow . 
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- - - - 
AND 

5 - 6 - 86 in respect of trarafer on spouse ground would be 

Vousidered on merit of each case and deciyion in this regard 
Divisional General Manager, 

would be communicatch. Evell 111 the guideline issued 
Union Bank of India , 

by the Government of India , the goveroment has used term 
Hotel Clarks Awadh , 

its as possibie . None of the guidelines compulsoruly 1c 
8 M . G . Marg , Luckuow . 

quires tho spouse to be posted together. 

4 . In support of its cuse , the Union has led both oral and 
AWARD 

documentary evidence. The oral evidence of the Union con 

61313 of the statomout of the workman Sri Anil Chandra 
1. The Central Government, Ministry of Labour , v.de its Saxend. On the other hand in support of their case the 
notification No. L - 120121465 /87- D . LI( A ) dated 25th March , dianagement have examined Sși $ . N . Mchild . Dy. Muager 
1988, bas referred tho following dispute for adjudication to Personnel Branch at Lucknow . 
this 1 ribunal - 

5 . Ext. W -7 is the copy of Office Memorandum dt. 3 - 1- 86 
Whether the action of the management of Upon Buuh 

issued by the Ministry of Personnel Public Grievances & Pen 
of India in ignoring the transfer claim of Sri 

sion , Government of India on the subject of posting of bus 
A . C . Saxcna, CC Moradabad to Luckuow on 

band and wife at the same station . By means of this OM , 
spouse grounds and transferring others whose name 

the Government of Indin gave some guidelines for considering 
appeat below Sri Saxonu in the tigosfer requtut 

the request of copluyccy of the Central concerns foi their post 
legisici is justified ? 1 001, 1o what relief is the 

ing to places where their spouvos are employed . 
worlman entitled ? 

6 . Ext. W -6 is the copy of letter di, 25- 7 -86 from the 

1. R . M . to the General Secrotury , UBI Employees Association 
2 . The case of the Union is that the workman who is a 

Lucknow informing him (bat requcst received from employees 
po . 

D ent employee of the Bank is at present posted a Clerk till 5 -6 - 86 in respect of transfers on spouso ground were being 
cum - ( whici at Moradabad . On 20 - 3 - 82 , be made an up considered on merit of cach casc and decision in this regard 
plication requesting the management to diarise his name would be communicated to tho concorned employees . The 
for 11.10sfer from Moradabad to Lucknow . According to ihu A .G .M , also informed him that ug mutually agreed upon no 
Union tho bauk bus a policy to acceding to such transfer 

such transfer request would hcrcaftor be considçıcd and the 
tequest on the basis of First Come first Serve . Subsequently cases of the employees as mentioned in his letter were bcing 
the workmu agam made a request for his transfer from considered purely on compassionate ground without creating 
Moradabad to Lucknow on spousc ground on the basis of any precedence whatsoever . From this letter it appears that 
Government Order dated 13 - 4 - 86 . With his applicaton the the management had decided not to consider transfer request 
workman cocloved a certificate issue by the cmployer of on spouse ground in respect of applications received after 
his wife that she was employed on non - transferable post. 5 -6 - 86 . The management, however , expronged their willing 
However , the bank acceded to the request of Sri Amreesh ness to consider tho cases of employees who had made such 
Kumar Srivastava, and Sri Alok Mera both clerks on spousc transfor requests upto 5 -6 -86 purely on compassionate grounds 
grounds, although they had made requust for trausfer f.om without creating any precedence. During the course of his 
the station of their postings after the darisation of the name arguments it was contended by Sri O . P . Misra , the autho . 
of the workmin in the transfer diary . Whereus Sri Ainreude rised representative for the Union that although the workman 
Kumar Srivastava was transferred from Jaunpur to Kanpur had appliod for his transfer from Moradabad to Lucknow , 
Sri Alok Misra , was transferred from Jaunpur 10 much before S /Sri Amreesh Kumar Srivastava and Alok 
Lucknow . When it was brought to the notice of the manage Misra , he was not transferred to Lucknow ; rather the said 
mcat that in the matter of tiansfer request, the workman {wo workmon / employoes were transferred to stations of their 
has been discrimidated , the management with the Union choice . Thus the work man was discriminated , 
agreed to acceed to all such transfer request as wec received 
at Zonal Office Lucknow before 5 -6 - 86 . But despite that 

7 . I find no forco lo this argument. There has been no 
the said agreement was not implemented by the management, discrimination by the management as alloged by Srl 0 . P . 
The Union ha s, therefore , prayed that the management of the Misra . A joint inspection was crdered in this case and the 
bank bo directed to transfer the workman from Moradabal joint irspection note signed by Sri O , P . Misra the autho 
to Lucknow and be further directed to pay night allowance rised representative for the Union and Sri S . N . Mehra 
to the workman in terms of bipartite settlement from the Manager Personnel is on record . It will appear from the joint 
date of transfer of Sri M . Amrcesh Kumar Srivastava from 

inspection note that on spouse ground , Sri Alok Misra Clerk 
Jaunpur to Kanpur. 

cum - Cashier applied for his transfer on 31 - 3 - 86 and the work 

man applicd for his transfer on 21- 4 - 86 . Since in this case 
3 . The managernent contested the case . The management 

and during the course of arguments Sri Misra has based the 
admit that the workman by means of his appl cation at 

claim of the workman for transfer on spouse ground that has 
20 - 3 -82 had made a request for his transfer from Monda 

heavily relied upon the government order dt. 3 - 1 -86 , it can 
bad to Lucknow . His request was noted in the transfer 

not be said that the workman in any way discriminated . His 
diary . The management further admit that thc bank had a 

cuse could have been considered only after the casc of Sri 
policy for acceeding to such requests , subject however , to 

Alok Mism . Much reliance cannot be placed on he first 
administrative requirements exigcecies of the bark , enployees 

application for transfer dt. 20 - 3 - 82 copy ext. M - 6 8 At that 
seniority in the transfer diary and need vacancy at the parti 

time he was simply a bachelor and ho had made a request 
cular station . The management also admit that subsequently 

for his transfer from Moradabad to Lucknow on tho ground 
the workman had inude a request for his trar fer from 

that his parents were ill and physically handicapped . It was 
Moradabad to Lucknow on spouse ground on ths basis of 

for the first time in hiq Application dated 21 -4 - 86 Ext. W - 7 , 
Government order dt. 13 -4 - 86 and with his application for 

it was stated by him that he was married to Mrs . Renu 
transfer on Spouse ground he had sent a cortificate of the 

Saxcna on 11 - 3 - 86 and that Mr Ronu Saxena we4 working 
employee of his wife that she was employed on a non - trans 

at UP. State Electricity Bourd at Lucknow as L . D . C . 
forable post. Although the transfer of employce is a 
management function and prerogative of the managemont, 

8 . So far as the other mani , namely , Sri Amrecel Kumar 
while effccting transfer the management try to accred to the 

Srivastare la conceinert. his case of transfer cannot be made 
transfer request and accommodate employees to places 

count for the alleged piscrimination . Pmin the claim 

of 
their choice on the basis of merits of cach individual caso 

statement fíself it is evident that Sri Srivastava was transferred 
keeping in view of evirency of the bank and manpower [C 

from Jaunpur to Kanpur. The workman has not sought his 
quirement to a particular branch / R - gion Zone. While doing 

tiansfer to Kanpur . So if on account of como of vacancy Sri 
80 It hy not always been possible to accommodate all the 

Amreesh Kumar Srivastava was accommodated it cannot be 
employees at the place of their choice. · The managemont do 

said that the manageinent was guilty of any discrimination , 
not dispute the agreement , aleged by the Union but simply 

Tlie whole case of the Union is based on behalf of the work . 
plead in this regard that the management simply informat 

min on tor zileged dircrimination which I have sharun as not 
tho Union that the request received from 

prrived at nil . As such no relief can ho granted to the Union 
employees till wor man . All that can be said is that since the workman 


- - - - 
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had appned for be irunslei on spouso zruund before 5 -6 - 86 , Act, 1947 has referred the following dispute to this Tribunal 
us auu wneu Vitlicy Occurs 21 LUCKDOW ne should be ac for uljudiculion vide their Order NO , L - 20012 / 170 /90 -1. R . 
cominoduled provided there is no Delier clunant ihan hin . (Coal- 1), Jated , the ilth December , 1990 , 
y . Tiene Hic 400011 of 100 inana buniciit on til pont under 

SCHEDULE 
Consider soli Camot led > Lijuswied , Ilowever as remarked 

" Whiciner the action of the unagenient of calgo , 
by mc above , in management suvuld consider the transter 

Counc: y , BLOWI. Aita No . 1 of / 5, BCCL in 
Icyuest of the workmin Sui A . C . Saxena on spousc biounds 

slopping Shri Kailash Prasad Accounts Clerk from 
on compassionate ground in Luture providod tAcre is no veller 

work w .e . f. 22 - 2 -88 is justified ? If not, to what re 
claimant than him . 

lief thc workman is entitled ?" 
10. Reference is answered accordingly . 

2 . Siiri Kallush Prasad is auurilledly Acouutis Clerh Muih 
ARIAN DEV , Prtsicling Cilicer ing under tho management of Jealgorit Colwery , Bhowra alca 

No . XI of M /s . BeCL and he was alleged to have been 

stopped with clect from 2 - 2 -08 without ussigning any 1011 
vih tepat, 1995 , 1992 

son . Subscquently in the W . S . it was stated that ho was 
superannuated on 22 - 2 - 86 afier cuinpletion of 60 years of 

ge but this date of superannuation was challenged by the 
T .HT. 3047 , - - 3 Tantra fala qarah , 

concerned workman stating that his date of birth as declarec 
1947 ( 1947 F1 14 ) hr UTT 17 OF TATT Ħ , in Form B Register was 5 - 5 - 1910 meaning thereby that he 

was to retire on 5 - 5 - 2020 , In this way the workman has to say 
FRÉTT TTITT, H . Thir. . Fit ITTIST 

that he was illogally retired with effect froin 22 -2 - 88 . He 
कोलियरी के प्रबन्धतंत्र के संवब नियोजकों और उनके कर्म 

pressed his demand before the management vi BCCI but it 

Whs of no use . Even the conciliation proceeding failed und 
कारों के बोच , अनुबंध में निदिष्ट आद्योगिक वियाद में licnce this reforence. 
F512 77477 3 INTA > TUT, (8 . - 2 ) , CATS # 

3. Tro management on the other hand stated that his ac 
499€ Fira ni tat , i prata # 912 ofit 18 - 11- 92 

in age is recorded in Form B Register was 33 years on 

20 -2 -61. This means on the date of his initial « ppointinent 
को प्राप्त हुआ था । 

this year ot birth was 1928 and so he was rightly superannua 

led on 22 - 2 -88 after attaining the age of 60 years . 
LAGUT ( 19 - 20012/ 1701 90 - 41 . AR . ( ¥17-1 ) ] 

mile Walke 19111101 Stand 11 : 41 Unghty uch45 
बा . के . वेणुगोपालन, डेस्क अधिकारी 

Dandling - wibrull VMCI) U) . 41 / S , LAW , LIU . I U 

vad 1 . . Uuscionis van hulausni tuna WLIC De Wils 

wuolit Listd. . . No, Ubw . di viateu 1 - 10 -32. ine concei 
New Delhi, ilio Ith Noveinber, 1992 

Leu WUimman Hus subsequently dinised iron service in 

June, 1957 and after that he started worning nm inchies 
S . U . JO17 . - dul pusuance of Soclivu 17 of the industrial 

ve M / S . Lusi Lian Coal Co . Lud . On und von 22 -6 -01. 
Disputes Act, 1947 114 u 1947 ), ine Central Government here 

de concerned worknyan inanaged to get new LMPH No , 
by publishes the Award of the Central Govornment ludustna) HA / 1.9 , dated 8 -14 -83 by sendiig ois rotura iru Jeuigoia 
Tribunal, (No . 2 ), Dagua ws shown in the Annexure in 

vilice although at the relevant tinc he was a wochmal OL 
the Industrial Dispute betwecn the employers in relation to 

Bhulanbarares colliery . In timt C . M . P . f . roton e further 
the mgt, of Juaigora Colliery of M / 8 . B . U . C . L . and their 

managed to show his date of birth as 5 - 5 - 10 and on the bugs 
workmen , which was received by the Contral Government tereot oven u subsequent docuineat the sitnic Vale of birth 
on 18 -11- 92 . 

was shown in this way the managemsat hay to say that he 
(No. L -20012 / 170 / 90 - IR / Coul-1)] 

got his dato of birth manipulated in the record of tho man 

agement and his actual ago was 33 years on 20 - 2 -61 and 
V . K . VENUGOPALAN , Desk Officer · ibat the management was rightly superannualed him with cttect 

from 20 - 2 -88 . 
ANNEXURE 

5 , Now in the circumstances of the case the point for Cull 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

sidcration is ug lo whether the retirement of the concerned 
TRIBUNAL (NO . 2 ) AT DHANBAD 

workman with effect from 22 - 2 - 88 was justified or not : 


PRESENT : 

Shri B . Ram , Presiding Officer, 
In the matter of an industrial disputc under 
10 ( 1) ( d ) of tho I, D . Act, 1947. 

REFERENCE NO . + 8 OF 1990 


Section 


PARTIES : 


Employers in relation to the managerent of Jealgora 

Colliery of M / s. Bharat Coking Coal Ltd . and their 
workmen . 


APPEARANCES : 
On behalf of the workomen . - Shri D . Mukherjee , Advo 

cate . 
On behalf of the employers.-- Shri B . Yosbi, Advocate 
STATN : Bihar 

INDUSTRY : Coel 

INDUCTOR 
Datei, Dhanbad , the 6th November, 1992 

AWARD 
The Gopt, of India , Ministry of Labour in overcise or the 
poweri conferred on them under Section 10 (1 )(d ) of the I.D . 


6 . The must important Jucent relied upon by the mai 
agement is the photo copy of Formu B Register . It may be 
noted that Form B Register is a statutory register to be 
maintained under Section 18 of the Minos, Act, 1962 and 
cvery cietails of the individual workmun including the age or 
the date of birth is noted at the time of initial appointment 
and the siguature or the LTI of the workmen is obtained in 
Coken of the correctness of the entry . Thus the job of the 
clerk noting the details in the register is very important and 
responsible because a workman is supposed in retire on the 
basis of the age recorded in the rcgister. Ext. M - 1 is the 
photo copy of Form B Register filed by the management 
wherein his age has been shown as 33 years on 20 - 2 -61. 
The concerned workman had also signed at the appropriate 
place . This means he was born in the year 1928 but this 
document has been branded as forgod and fabricated by the 
concerned workman on the ground of appareat interpolation 
in rocorting of acc . It may be pointed out that the original 
of the Form B Register wu8 called for but the monagement 
faile ? In this connection the evidence of MW - 1 Stiri C . S . 
Prasad, Sr. P . O . Jealgori colliery may ho looked into _ He 
stated that since there was some other case already vending 
und so the original might he lying there . However, he failed 
to give out the number of any such case { v}lert this original 
were supposed to have been Iving. The witnee also assured 
that original Form B Registar could be produced in the Court , 
I find that the same could not be produced till the last. 
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7 . Now let us look to Ext. M - 1 . The loarped counsel for having no schooling but the document will show 
the witnubement submitted ibut the uriquially the age of ibat the particular date of birth 149 been foted 
the concerned workman was recordod as 43 years but it was in the relcvant column with regards to so many 
interpolate and made to look as 33 years , I think this is workmen and in column y lley 01 have put their LTI. This 
Very unfortunate state of fairy that tho most important docu means they had no school and they are illiterulc but the 
ment of the management are being interpoluted and mis pocilic dale of birth has been noted , in such view or the 
burcled by some disgruntled elements and the discredit will matter it is not always necessary that the speciiic date of 
always go to the managenient. This can be interpretated in 

L irth can be recorded only after passing thic mairiculation 
other ways also that at the time of initial appoinument some 

cxamination . 
mischief might have been committed . The second aspect of 

10 . There is one more document on behalf of the manage 
this document is that the name of the concerned workman has 

ment which is a cuter dated 22nd february , 1988 written to 
heen noled 45 Kailash only and his C . M . P . F . has also been 

the Region Commissioner , C . M . P . F ., Dhanbad by the 
noted as C / 167714 . In all other cols we find that the dato , 

Agent, Jealgora colliciy usking for date of birth of the con 
mooth and the year have been recorded showing the date of cerned workman . The management did not file any reply to 
birth of the workmen but in case of concerned workman only 

that ielter but the workman has filed a reply of that letter 
33 years has been writien . On the other and the manage which is Ext. W - 9 . That was written to the Agent, Jealgora 
mcnt has filed one another photo copy of Form B Register Colliery by the Asstt. Commissioner, C . M . P . , Dhanbad 
which has been marked Ext. W - 1 . In that document the slating that the date of birth of Shri Kuilash Prasari Account 
numc of the concerned workmian has been written as Kailash No . GHA / 19 / 2 was 5th May, 1940 as per official record . 
Prasad and his date of birth has been shown as 5 - 5 - 1940 . This shows that even the official record of thic management 
It also transpired that this was preparod in the year 1986 . way showing that the date of birth of the concerned work 
The witness MW - 1 has cxplained that another Form B Rog man as Sth May , 1940 . 
ister may come into existence on account of misunderstan 

11. Ext, W - 2 ( W - 3 ) which is the photo copy of iLe ser 
ding or with malafide intention . He explained that the 

vice cxcerpts wherein the date of birth has been shown as 
concerned workman on transfer had brought LPC showing 

Oil May , 1940 . The sune document has been marked twico 
his date of birth as 5 -5 - 40 and hence this Form B Register 

as Ext. W - 10 . Ext. W - ll in the photo copy of the important 
(Ext, W - 1 ). He further stated that this wrong was detected 

excepts from the service record for communication to all 
by the management later on but no notice was taken there 

the concerned . The most important document is Ext. W - 12 
on . I think such type of explanation cannot be accepted by 

wucręby Shri A . P . Sidha , the Chief General Manager had 
any Court of law , If Form B Register was wrong the samo 

uritien to Shri Rajueva N . Sinha , Advocate of the concerned 
should have been cancelled by a definite and positive order. 

worknian giving necessary intormation that the matter con 
For these reasons it is very difficult to place complete reliance cerning illegal retirement of Shri Kailash Prasad was examin 
upon Ext. M - 1 . 

ed at his lovel and necessary instruction have already been 

issued to the GM , Bhowra Area to allow Shri Kailash Prasad 
8 . The next document filed by the management is the 

to join his duty . This is further suggestive of the fact that 
photo copy of Identity card but the space provided for the 

the management was also of the view that the concerned 
date of birth has been lett blank . The original was called 

workman has been illegally superannuated . I find that few 
for but could not be produced . Ext. M -3 is the photo copy 

more documents are in the store of the workmen to justify 
of the letter written by Shri K . G . Menon , Regional Com 

his stand . Ext . W -5 is the photo copy of the L . P . C . show 
missioner , CMPF to the Agent, Jealgora colliery intimating 

ing his dato of birth og 5 - 5 - 40 . Ext. W - 7 and W - 8 are tho 
him that the date of birth of the concernel workman re 

photo copies of the identity card issued to the concerned 
corded at the time of initial appolutment was not truccable . 

workman . On Ext. W - 7 the date of birth of the concerned 
The letter further shows two P . F . No . of the concerned 

workman has been recorded as 5 - 5 - 1940 . Ext. W -8 was issued 
workman . His P . F . No. was C / 167714 which was allotted 

on 1 - 1 -77 and on that dato his age has been recorded as 
from Digwadih colliery in the year 1952 . Floro the question 

36 years which comes about 1940 . 
utiscs as to how an old C . M .P . F . No , will be allowed to 

12 . I have examined this aspect of the matter and I find 
continuo when according to to management the concerned 

that there are number of documents to support the conten 
workman was dismissed from the gervicce in the year 1959 . 

tion of the concerned workman that his dato of birth was 

5 - 5 - 1940 . The concemod workman has examined himself as 
9 . There are few other docuincnts on behalf of the man WW - 1 and he also supported and stated that ho was borp 
agement, Ext. M - 4 is the photo copy of the Form A register in the ycar 1940 . Ho has denied to possess any matricula 
submitted to the C . M . P . F . Commissioner. The document tion cortificato . I find nothing very specific in his cross -exa 
is not very legibile and I had nothing very specific to mako mination to disbelleve his credance , For the reasons stated 
any comment on this docuineat. This was sent to the abovs I am to hold the vow that the action of the man 
C . M . P . F . Commissioner in tho year 1973 most probably for agement in stopping the concerned workman with effect 
allotment of the number. The management further stated from 22 - 2 - 8 8 was not justified . The management is thus 
that the concerned workman for his promotion in the cleri directed to reinstate the concerned workman in his original 
cal grade had submitted the photo copy of the matricula place with payment of full back wages and other consoquon 
tion certificate showing his date of birth as 5 -5 - 1940. It is tial beneſlts with effect from the date of his stoppage within 
Ext. M -6 . In confirmation of that document necessary cor One month from the date of publication of the Award . 
respondence had been made with the headmaster of the Ins 
titution . In reply the head master reported that the con 

B . RAM , Presiding Officer 
cerned workinan had never passed B . S . S . examination in the 
year 1960 from his school. The document has been marked 
Ext. M -5 . The learned counsel for tho concerned workman 

The farat, 20 , 1992 
submitted that the workman never claimed to have passed 
matriculation exomination . Apart from 

1 . T. 3048. - - tanfora fata ufaftus , 1947 

that his further gric 
vance was that the head master giving a very important in ( 1947 AT 14 ) UTT 17 Tracy H , TT 
Lormation against the concerned workman ought to have 
been examined to test his veracity . The learned counsel for 

सरकार , पंजाब नेशनल बैंक के प्रवन्धतंत्र में संबद्ध नियोजकों 
the management submitted that this Ext. M -6 was filed by और उनके कर्मकारों के बीच, अम्बंध में निर्दिष्ट औद्योगिक 
the concerned workman because he wanted to becomo a 
* clork and no person can he appointed as a clerk unless he विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
is matriculate. In my opinion this contention cannot be 
allowed to sustain . The cadre scheme came into existence 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
in the year 1975 and prior to thot there was 110 cmbargo or 
any limitation that a person having knowley ve of readinc 

19- 11- 92 # # $ 7001 JHT TI 
and writine could not he annointed as a clerk . This stond 
of the inanacement con he further falsified from Ext. M - 1 . 

[ jeetTA - 12012/ 256 / 91– 918 37 (07 II ) ] 
The Tribunal can take notice of the fnct that 75 ner ccrt 
of employers working in the cont mincs are. Illiterate 

धी . के . वेणुगोपालन, रेस्क अधिकारी 


(Tilly (ii) ) 
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नई दिल्ली के पंचपट को प्रकाशित करता है , जो केन्द्रीय सरकार 
# 19 - 11- 92 faca curati 
( 46177 - 12012 / 232 / 91 –2015. 3717 ( - 11 ) ] 

11 . Samutott, *: # ndt17 


S . O . 3018 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverpment 
hereby publishes the Award of the Central Government Ja 
dustrial Tribunal, New Delhi # s shown in the Annexuro 
in the Industrial Dispute between the employers in relation 
1o the magt. of Punjab National Bank and their workmen , 
which was received by the Central Government on 19 -11-92, 

(No. L - 12012 / 256 /91-IR ( B .II) ] 
V . K . VENUGOPALAN , Desk Officer 


New Delhi, the 20th November, 1992 


ANNEXURE 


S . O . 3049 .- - In purslarce of Section 17 of the Industrial 
Dispulus Act, 1947 (14 of 1947 ) , the Central Governinent 
Hercby publishes thic Award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure in 
The Industrial Dispute between the employery in relation 10 
the Mgt of Punjab National Bank and their workmen , which 
was received by the Central Government on 19 - 11 - 92 . 

(No. L - 120121232 ;91-IR ( B . JI ) ] 
V . K . VENUGOPALAN . Desk Oficer. 


BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT, INDUSTRIAL TRIBUNAL : 

NEW DELHI 


ANNEXURE 


I. D . No. 15 / 92 
In the matter of dispute between : 

Smt. Raka Kukreja , Teller, 
Through Mahagachiv , 
P . N . B . Employees Union , 
W - 8 , Green Park , 
Now Delhi- 110016 . 


BEFORE SHRI GANPATI SHARNA : PRISIDING OFFI 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 

NEW DELHI 


Versus 


Zonal Manager , 
South Delhi Zone , 
Punjab National Bank , 
H - 14 , Competent House , 

Connaught Place , New Delhi- 110001 . 
APPEARANCES : 

Shri V . K . Gupta for the workman . 
Smt, Rashmi Khanna for the Management. 


I. D . No. 143 /91 
In the matter of dispute between : 
Shri Laxmi Chunu Bansal, 
through Assistant Secretary , 
P . N . B , Employees Union , 
Through Punjab National Bank , 
5, Sunsad Marg, New Delhi-110001, 

Versus 
Zunal Manager, 
Punjab National Bank , 
F - 14, Competent House , 
Connaught Circus, 
New Delhi- 110001. 
Appearancus ; Shui V . K . Gupta for the workman . 
Shri Rajiv Bhalla for the 

Management. 


AWARD 


The Central Government in the Ministry of Labour vide 
Its Order No, L - 12012 /256 /91- 1.R .( B . 2 ) datod Nil has refer 
red the following industrial dispute to this Tribunal for 
adjudication : 


" Whether the action of the Management of Punjab 

National Bank in recovering Rs. 10 ,000 /- from the 
salary of Smt. Raka Kukreja , Teller , is justified ? 
If not, to what reliof is the workman ontitled ?" 


AWARD 


2 . The case was fired to day for filing the rejoinder when 
the representative for the workman made atatement that 
the dispute in question has since been amicably settled and 
no dispute Award may be given . Smt, Rashmi Khanga for 
the management also signed the statement. 


The Central Government in the Ministry of Labour vide 
its Order No . Y.- 1201223291- I. R . B .I . dated 15- 11-91 has 
referred the following industrial dispute to this Tiibunal for 
adjudication : 
" Whether the action of the management for slopping 

four animal increments with cumulative effect to 
Sh . Larni Chun : Banal is justified ? If not to what 
ielief the worl.nan is entitled to ? " 


3 . In view of the above situation since the dispute has 
beon amicably settled between the parties sono disputc 
Award is given in this case loaving the parties to bear their 
Ou n costs , 
121h October, 1992 . 

GANPATI SHARMA, Presiding Officer 


2 . Bojh the parties had put in their appearance in this case 
and had requested for sellersent. On 19 - 10 - 1992 both the 
representative for the parties were present and they made a 
joint statement that the main has since been citied unicably 
änd no dispute await may ! u panssary this case , 


3 . In view of the statenent of the 12 ; resentative for the 
parties I am of the opinion that no dipili cxists and accor 
Tingly a No Dispule Award is passed in thi . nike leaving the 
pirties to bear their own costs . 

GANPATI SHARMA, resiling Officer . 


$ faraft, 20 tata , 1992 
pt . T . 3049. alfires fanta afufry , 
1947 ( 1947 FT 14 ) m ETT 17 THUS # 
केन्द्रीय सरकार , पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 


5 $ facraft, 17 77777 , 1992 
FT . AT 3050). - - Erfts at nigfazh , 
1947 ( 1947 4T 14 ) 47 GTI 17 XT # 
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2 . 11 was stated that the Complaipant, in terms of Section 
केन्द्रीय सरकार उन अधिनियम की धारा 33 ( क ) के असर्गत 

3 . ( 3 ) of the said Act, was and is a " Protected Workman " , 
भारतीय स्टेट बैंक के प्रबन्ध्र के विरुन महासचिव , स्टेट {15 he is not only the General Secretary of a Registered Trado 

Union viz . State Bank Workmen s Organisation ( Bengal Cir 
F triachta ( E3117 ) T TYTT 014 717 

vle ) , but he is also one ot thu Deputy General Secretaries of 

The All India Bank I.mployeus Federation viz . Indian National 
पत्र के संबध में अनबंध में निविष्ट , केन्द्रीय सरकार आयोगिक 

Bank Employees Congress , since 1983, As such , il has been 
अधिकरण कलकत्ता के पंचाट को प्रकाशित करती है, जो कि claimed that the Opposite parties could not uuthorisedly take 

any action against him , in the manner which have been done 
Frata 741 i fartiai 16 - 11- 92 4 31 1 

and the particulat s whercuf would be yuen heicinatiei , to 

Victimise him , for any reason whatsoever. It has been alle 
(724107 - 12015 9/ 92 - 976 . T . (at-1 ) ] gw that such victimising atitude has been taken by the 

Opposle parties for the purpose of his Tiade Union activities 
एस . के . जैन, डेस्क अधिकारी und silice, the Orposite partics were conscious about liis popu 

larity in the fioril of protecting the terms of service and 

cunulitions of erunoyment of the cmployces of the Opposito 
New Delhi, the 17th November , 1992 

parties and more particularly when , they well know that the 

Complainant vai not a perron , who could be cougled down 
S .O . 3050 . - In pursuance of Section 17 of the Industrial 

by any threat on any action of the Opposite parties and he 
Disputes Act, 1947 ( 14 of 1947 ) , tbe Central Government 

was alwaya rady and willing in light the bonne cause of 
hereby publishes the award of thç Centrul Ciovernment Indus 

the workmen of the Opposite portics . 
trial Tribunal, Calcutta , as shown in the annexeure in respect 
of a complaint u / s 33 A of the said Act filed by General Sec 

3 . It has been alleged that the Feuriation as mentioned 
retary, State Bank Workmen s Orgu ., (Bengal Circle ) against 

Vereinbe [ure, is also a duly recognised bedy of the Indian 
the management of State Bank of India which was received 

Bank Association and has entered in the several Bipartito 
by the Central Government on 16 - 11 - 1992 . 

Setuements , 
[No. L - 12015 / 9 /92-IR ( B - 1) ) 1 . It was the case of the complainant that te being the 

Deputy General Secretary of the Federation as mentioned 
S . K . JAIN , Desk Officer. 

her cinbefore, was and is lawfully entiiled to get special casual 

KvAVC upto 7 days in a calender year in terms of paragrupyti 
ANNEXURE 

9 . 26 of the Desi Award , which is quoled herein under : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

- 9 .26 . Having reguld to the fact thut workmen in the 
A T CALCUTTA 

banking industry have been organiscal on an all 

India basis and there are all- India organisations to 
Misc . Application No. 13 of 1986 

which various unions of worknico employed in 
(US. 33A of the I.D . Act, 1947 ) 

banks have been alliate . I consider it in the 
Arising out of Reference No. 29 of 1985 

interests of the industry that special casual leave 

should be granted to the office -bearers and Execu 
Porries : Shri Beraniala Dass , 

tive Committee members of the organisations here 
General Secretary , 

inafter mentioned in order to enable them to attend 

meetings and conferences . I accordingly dircct that 
State Bank Workmen s Organisation , (Bengal Circle ) , 

the office bearers and the Executive Committee mem 
(West Bengal). 

. . Complainant. 

bers of the All Indio Brunk Empolyees Association , 

the All India Dapk Employees Federation and the 
- VA 

All India State Bank of India Siaff Federution , who 
1 . The Chief Regionul Manager, 

aro workmen employod in hanks governed by the 

award should be given by the respective banks spo 
State Bank of India (Bengnt Circle ) , 

cial casual leave unto 7 days in & calendar year 
Nagaland House , 11 & 13 , Shakespeare Sarani, 

for the purpose of attending meetings and confer 

ences of their resrective organisations. The Stato 
Calcutia - 700071, 

Bank of India and some other barks are giving 
The Officer- in - Charge , 

special leave to office bearers and committee mem 

bers of various unions. It is not intendent by this 
General Section , 

Award that these facilities when they are in excogs 
State Bank of India , Regional Office , 

of what is hereby provided should in any way be 

discontinuod or curtailed. In this awiird , having 
Nagaland House . 

regard to the limnitext quantity of evidence avilable 
11 & 13 , Shakespeare Serani, 

on the chiect facilities only of 7 limite 1 nature 

have been directed to b - provided. 
Calcutta - 700001 . 

...Opposite Parties . 

5 . It was the cat of the complainant that in such Award . 

the office henrers and the Executive Committee Members of 
Present : 

the All India Bank Finnloyees Association , those of the 
Mr. Yustice Atanash Natlı Roy, 

Forloration as mentioned ahove and the All India State Rank 

Staff Federation . who are voverned by the shove mentione : 
... Presiding Officer. Awarri, should he and really are given special canal leave 

pinto days by the respective Banks in a calendar year , for 
Appearances : . 

the purpose of meetings and conferences of the respectivo 

organisations. It was further indicated that the opposite 
For Complainant ... Mr. Beramala Dass 

marties, hy their circular No. 50 of 1981 datu Tuly 9 , 1941 . 
For Opp . Parties . . Mr. Patyanayak , Agstt. Labour Offi 

huye uranted full day leave to the President ant Secretary 
cer, 

of the atve 17 - ntinnrit Sinte Bank of India Salt rarteretion 

and thus they linys 11 liv Purinn. - 117 . Vir hearers 
State : West Bengal, 

Industry : Banking. of ahovanientinnen Feder : tion in such 71710er, 11 hour they 

ra empower in the Bank . 
AWARD 
Hy this complaint under Section 33A of the Industrial Dis 

6 . It was this nagre of the rorrlainant that lyn tein the 
puice Act, 1947 (lereinafter referred to as the said Act) , the 

Denit Canern ! Sorretary is mentionel ahova an leiploved 
complainant has alleged that for the reasons 19 ştated here 

unitor State Dinnt of Toy , Panol Circle ), was aril is lawfully 
nafter, the Opposite Parties have violated the provisions of 

antitled to full Hoy n lenya 11 with the Pingillent and 
Section 33 of the said Act. 

Secretary of the State Bank of India Staf Fritration and 
in denying such henefits to him , the Opposito mirties have 
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thus, not only denied the facilities and pievilegos available 12 . The allegation of bias of the Opposite partios against 
10 mm wu terms of Dogan Award , but such denial was also the complainant, for his Trade Union activities under the 
under the circulur as mentioned above and apart from that, banner of I. N . T . U . C ., have been denied . It has been statod 
he has becn victumised very unfairly and illegally , by mark that the Opposite Pulticy were and are never biased against 
ing bini forced abscnt, on the days , when he attended pro Ine complainant, for raising or sponsoring the dispute con 
ceedings of the Industrial Disputes before the conciliation cerned in Reference No. 29 of 1985, the bona fide of that 
Othcor and also on the late of heurings before this Tribunal, dispute way ofcourse doubted and denied . 
in Reforence No . 29 of 198 ) . 

13 . The Opposite parties have udmitted that tho complain . 
7. As such , it has been prayed that the complain at was . ant is proscatly posted in the Genoral Section of the Stute 
lawfully euitled to refund and repayment of his pay and Bank of India Regional Offico , Calcutta , but they have denied 
allowances , which have been deducted from his salary , on the other allegations, claiming them to be vague and baseless . 
account of such forced marking of absence and consequently , They huve also denied to have followed any victimising atti 
othor appropriato reliefs . 

tudo or policy against the complainant, or that they have 

wilfully showed or showing the complainant absent on the 
8 . The complainant has claimed , all and every action of dates, when lic attends the conciliation officer or betore this 
the Opposito parties , as taken aguinst him were , because of Tribunal, It was the case of ihe Opposito parties that in 
biag for his Trade Union activities under the bunnet of the matter of leave facilities, the complainant was and is 
I . N . T . U . C . and also for raising industrial disputes in respect governed by Lonve Rulce presciibed by the Sastri Award , 
of victimisation of Ollico bearers of the I. N . T . U . C . atilliuted ay modilied by Dessai Award and Bipartite Settlements . The 
Trade Union , of which , he is the General Secretary . Such issue of the Momorandum dutel October 28 , 1980 , as men 
illegal Acts , according to him , were taken amongst others , tioned in paragraphs of the complaint, has been admitted , 
by way of unlawful transfers, demotions , reduction in wages But, it has been again and categorically denied that the 
and also deduction of wages for Trade Union activities, 

complainant has been victimised , by showing him absent and 

such action was unlawfully donc, during the proceedings as 
9 . It has further been alleged that the complalpant has 

indicated carlier. It has hoon indicated that oxcepting the 
been victimised by the Opposite parties by way of murking 

supervising staff of the Bank , all other cmploycos facluding 
af 11 : 00 ! ab eats , in spite of his daily attending in the the cornplainant are entitlod to leave henefits as por Leavo 
General Section of the State Bank of India , by scoring through Rules, in terms of the Awards and Settlements as mentioned 
his signatures in the Attendance Register and that apilt, they 

hereinbefore . In any event, it has been denied that the 
are wilfully showing him absent, even on the dates, he had complainant was and is entiled to any special loave , for 
attended or attend before the Conciliation Ollicer or before appearing beforo Tribunal or before any Court or in any 
this Tribunal and in fact, by their lettor of October 20 , 1986 

proceeding. It has been categorically donied that he has 
the Opposito parties have informed him that he did not have heen victimised for his appearance before the conciliation 
cither casuid leave or privilege leave due to his credit and Oilcer or before this Tribunal and it has been stated that 
as such , no leuve can be granted to him . Thus, it was tho the complainant, not being a Protected workman , will not 
complaint of the complainant that the opposite parties havo be ontitled to any benefits, available to such protected work 
v ctinrise him , by way of showing him absent, which action man . 
kas nniteral and should not have beon resorted try , during 

14 . The Opposite parties have stated that they were and 
the pendency of the proceeding in Reference No . 29 of 1985 

Aro notaware , whicther the Union , of which the complainant 
hetoro this Tribunul and for such action , the complainant is tho General Secretary , is a registered Union or the samo 
has lost 90 days leave without salary , it has beon alleged that is affiliated to I. N . T . U . C . or uiliated to a rade Union of 
in smite of fue iniziatjon of all the facts, the Chief Regional I. N . B . U . Ç , It was further saied by the Opposite parties , 
Manager of the Bank . las refused to allow the complainant even his Union is affiliated to I. N . B . U . C ., the complainant 
Special Lcavo for attending the Tribunal, aven on the dates could not be ontitled to the facilities as claimed , as I. N . B . U . C . 
of hearing and most unfortunately , they are issuing letters 

and the State Bank s Workmen Organisation , Arc rot recog 
of warnings and Show Cause Notices to him , for early depar . nised by the State Bank of India and as such , tho office 
ture and late attendance , which according to the complainant bearers, according to the Opposite parties , will not be en 
1 :29 occassioned , due to his attendance bofore this Tribunal titled to puy duty relief or special casual legve The claim 
or hefore the conciliation officer from time to time. It was that the complainant or his Association should be treated at 
fritiher alleged that the officials of the other Trade Unions . par with the other Trade Unions, have been denied by the 
cxccnting the Union , of which the complainant iš the General Opposite parties and such claim has bcon stated to ho not 
Socretarv. voro and are heing allowed full day duty relief , 

tenable . It was further pointod out that in terms of Sastri 
but the office enrers of his Union , including the complainant Award , as modified in the inunner as indicated earlier, tho 
are lying victimised and discriminated upon , in the manner designated office bearers or a recognised Union , are only 
as indicated . 

entitled to special casual leave and as such , there is no basis 

for the complainant s claim . It has further stated that the 
10 . It was claimed by the complainant that after the Opposite parties were not awaro , whether the complainant 
Fourth Bipartite Settlement on September 17, 1974 he, as was or is the General Secretary of the organisations, includ 
a General Secretary of his Union and the President of the ing the State Bank of India Workers Organisation . His 
Union , was and is legally entitled to duty relief and special claim that he is a Deputy General Secretary of All Judia 
casual love in terms of Bank s Circular No. 50 of 1981 Bank Employees Congress or office bearer of I.N . B . U . C ., 
Jated Tulv 9 , 1981 and he should be treated as per with have been denied . The receipt of the lotter dated August 
the Genorol Secretary and President of the other Union , 28, 1986 only, as mentioned in paragraph 10 , has heen 
It was specifically cloimed that hy virtue of the post and Agreed , but not the contents thereof and the allegations of 
position as he was and still holding, the complainant wes 

commission of mal-practico by the Opposite parties, havo 
entitled to Snecial Casual I envc , in terms of the circular as 

hecn denied . It has also been denied that for any act or 
mentioned and in nor giving him such privila ge, but in the action of the Opposite parties. The complainant has sufTored 
alternative , showina him as absent . the Onrosite parties hay any loss as alleged . In short , it was clalined and contended 
acter uniterally . illegally and in irregular manner , spart 

that the complainant was not, because of his capacity and 
from the manner in victimising him . 

in the circumstances as indicated , entitled to any special leave, 

19 prnyod for. 
11. The Oprosite Parties, by their written statement filed 
om Mirch 6 , 1997 , took the preliminary ohiection regarding 

15. There was more than one rejoinder : filled by the 
the maintainability of the complaint and the furisdiction of complainant and the facts as indicated herein , in my 
thia Tribunal to entertain the same. Apart from dealing with view would certainly cover the grounds as stated in those 
The case on merits . It was claimed that the present annlica reloinders and as such . I have electent not to refer to them 
tion hy the complainant was not maintaininle . As the Oppo.. in further and more and minute details . 
site nartins have not contravened any of the provisions of 
arotinn 37 of the said Act and it was specifically claimed 

16 : It was the evidence of WW - 1 Deba Prosad Roy, tho 
that the comnlainant was neither a Protected workman nor General Secretary of the Indian National Bank Fmployees 
A ortman concerned in Referonco No. 29 of 1985 , 

Congress that tħo main case mçoning thereby Reference No. 
7905 GI /97 -- 4 
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29 of 1985 as mentioned hereinbeforc, was espoused by him 30 ,000 , Ho mudo the statement regarding right to recogni 
and tho State Bank Workers Organisation is affiliated to his sation , on the basis of Exlubit M - 1 . It was his case that 
organisation . He has also stated to be aware of the fact since the complainant belonged to an uarecognised Union , 
ihat the present dispute was espoused by the State Bank he was not a Protected Workman . It was his evidenco ihat 
Workmens Organisation . But he could not say about the oven officials of t rocognised Uilon , are not entitled to leave 
membership strength of that Orgainsation . He agreed that for attending Tribunals or conciliation proceedings under the 
Indian National Bank Employees Congress was not rocognis said Act. He agreed to be a member of the State Bunk of 
cd by the State Bank of India . But, he claimed , the check Jadia Officers Association , which is also , not a recognised 
off system is thero , which would mean that the inanagontent body . He stated that he knew the complainant , to be work 
realises the subscriptions of the members and credit them in ing in General Section and the witness was in the Personnel 
the account of his organisation . There was suggestion that Department, which is not in the same floor of the General 
the agreement Exhibit W - 1 was not served , but he denied Section . Ho agreed that the Circular dutcul August 7 , 1991 
that fact . 

Exhibit W - 13 , was issțied by the Bank und he had no direct 
17. WW - 2 was the complainant himself. He indicated 

knowlodge about the complainant s organisation or how many 
that he was the Secretary of the State Bank Workers Orga 

Vuious of the Bank , can make representations to the Govern 
nisation (Bengal Circle ), which is affiliated to I. N . B . U . C . It 

ment . 
was his case that the Orposite parties have got recognised 

20 . It was indicated by Mr. Palyanayak , appearing for 
his organişation , while they have recognised othors and his 

the Opposite Partics that the real basis of the complaint in 
cuse was that although he was not receiving the facilities 

this application by the complainant was that, since he was 
of proteciou aş mentioned herein , but the other office bear 

a " Protected Workinan , so instead of taking such prejudicial 
ers of other Organisations are getting such benefits . 

actions as allegou in this cuse , he should not only be given 
It was alleged that the Opposite parties were not allowing 

all the benefits , which the orice bearer of cther Unions , 
him leave , to appear in the Labour Dispute and other cases , 

holding the same position like him , are recevidz, but to 
for which the representations as marked collectively Exhibit 

should have been , as such , granted leave and other facilities 
W - 3 , were made. He has produced other representation , 

for attending conciliation moelings, proceedings before the 
boing Exhibits W - 4 , W - 5 and W -6 , while on the point. It 

Tribunal and for attending other like proceedings , relating to 
was further alleged by him that the opposite partics have 

the cause of the omployecs or at least, the cause of those 
also refused him loavo fare concessions, whilo tho samo was 

cmployecs , who aro the members of his organisation . It was 
granted to other office bearers and on production of Exhibit 

also bis submission that it is true that under Section 33 of 
W - 7 . he wanted to prove such allegations. Ho produced 

the said Act, conditions of service of the employees cannot 
Exhibit W - 8 viz . Bank s document, which was claimed by 

be changed , except under certain circumstances , during the 
the Opposite parties to be not relevant and related to this 

pendency of a proceedings , save with the express permigsion 
case . He s claim that Exhibit W - 9 wag served on the Managc . 

in writing of the authority , before whom , the proceedings 
mont, was donied, He alleged that from the records as 

is proceeding and contended that tho case of the complainant 
produced , it will appear that he has been victimised and 

will not come under thosc provisions or in fact, under those 
that he has suffered loss . He agreed that, initially member 

provisions as mentioned under Section 33 (1 ) of tho said 
shin strength of his Union, which was started in 1969 was 

Act. It was indicated by him that the complainant was not 
1200. but now such membership has dwindled down to 300 

or never a " Protected Workmen " , under any stretch of imā. 
and the onposite parties have not recognised his organisation . 

gination and such character as clainied by him , was never 
He acteed that circular No. 50 of 1981 as mentioned earlier . 

recognised or known to the opposite parties . He claimed 
relates to Oficers Federation and also to Office Bearers of 

that the complainant s case was not also covered by the 
the State Bank of India . 

provisions of Section 33 (2 ) of the said Act and if at all, 
18 . There was another evidenco tendered through WW - 3 ho can maintain his proceedings , if he can bring his case with 
in support of the complainant. He was Rabindra Nath in the perview of the Clauses of Section 33 ( 3 ) And the explana 
Chakraborty , Executive Member of the Indian Bank Emp lions thereunder and those provisions, according to Mr. 
loyees Congress, which is afhliated to I. N . T .U . C . and of Patayanayak , have not been duly satisfied in this case . It was 
which , he is the President. He has deponeed , on January 9 , also submitted by him that thc case of the complainant will 
1987, a Notice wag sorved upon him , for attending a meeting not also come under Section 33( 4 ) of the said Act, as his 
of I. N . B .U . C . at Delhi And for such joining, he was given case was not duly sponsored and in any event, in view of 
duo louvę being Exhibit W - 12 . Ho agreed that the total the membership strength of the said Organisation , his caso 
strength of employees in Bengal Circle of the opposite parties will not come within the percentage , as indicated and required 
is more than 20 , 000 and in that Circle, the organisation as therein . It was then submitted by him that, since thore was 
indicated , has got about 300 member. There was a sugges no due compliance with the provisions of Rule 61 of the 
tion that for proving such membership , Writ Petition WAS Industrial Disputes Rules. 1957 . laying down the primary 
filed , but he was not aware, whether the same has been requisites for establishing the character and case of A " Pro 
dismissed . Ho denied the suggestion that by Exhibit W - 11 1sciel Workman " . the complaint cannot claim stich right 
he was not asked to attend the meeting as indicated or hy or privilege as claimed . In fact, in thiq case , there is 
Exhibit W - 12 , he was given Snecial Loavo for such attending. really pancity of eyldonce . in regnert of the necossary com 
He has said that leave mentioned in Exhibit M - 12 , was pliance of Rule 61 ( 1 ) of the said Rules. 
granted for attending the meeting at the negotiation stage . 

21. Mr. Patyapayak then gave stress on the " Code of 
19 . M . W . - 1 , Sri Nirmal Kumar Ghosc , is the Officer - in 

Disciplinc in Industry " , which has bcen produced as Exhibit 
Charge of the General Section of the State Bank of India 

M - 1 and more particularly to Annexure - I thereunder , dealing 
and be has deposed that the complainant, happened to be in 

with criteria for Recognition of Unions, which Exhibit, which 
his section . It was his cvidence that the State Bank Workmen 

jy a Rule , has not in fact been deniod or disputed by any 
Organisation was not recognised by the Bank and he has 

evidence, although M . W .- 1 duly spoke about the same and 
doposod that no check off facilities as mentioned by WW - 1 , 

tendered the document. In fact, he was not even crosg 
is granted to the workmon represented by the said Orgår 

examined on this document, It was then pointed out by 
nisation or leave to the Award Staff , is granted as per 

Mr. Patyannyak , on a reference to the evidence of WW - 1 , 
Bipartite Settlement. He has said that complainant was 

that on his admission that his organisation has now 300 
not victimised for any non -sanction of loave . In cross 

membors only , out of a total strength of about 30, 000 emp 
examination , nothing much was asked to him , excepting the 

loyees under the suid opposite parties, cannot also claim to 
fact, whether he know some of the officers as mentioned 

have the necessary pre -requisites for recognition as a " Pro 
therein and whether he knew that the present Union is affili 

tected Workman " . While on the point, he referred to the 
ated to I. N . B . U . C ., which fact was denied . The other evi 

cage of P . H . Kalyani Vg, Messrs . Air France , Calcutta , 
dence was lead through M . W .- 2 Nirmal Kanti Bosu , who 

A . I. R . 1963 S . C . 1756 , which has indicated and laid down 
was working in the Personnel Section of Zonal Office of 

the pre - requisites for an application of the present nature , 
State Bank of India . He has stated that the complainant s 

under proviso to Section 33 (2 )(b ) of the said Act and also 
Organization was not recognisod by the Bank and according 

the relevant tests and tho positive actions by the employer, to 
to him , for recognising Union , tho samo is required to 

bo taken and followed , for recognition of a Protected Work 
have 25 per cent of total staff strength of the worknięn , which 

men in West Bengal, and has indicated that thero must be 
strength in Bengal Circle , according to him was more than 

some positive action on the part of the employer, in regard 
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to the rocognition of an cmployce as a protected workman , to be avoided . I have not before me, the relevant facts 
before he could claim such character , for the purpose of und circumstances under which the other oficials of the otici 
Section 33 of the said Act. This case has been referred to Unions, as alleged , are being provided with tho necessary 
and also relied on in subsequent decisions of the Supreme facilitics , as are being claimed by the complainant now , 80 , 
Court of India , but tho tests es indicated above , have licither I feel, the allegations of ciscriinination or discriminatory 
been over - ruled or deferred . Thus, it was claimed thut so , trcatment in this case or in so far as he is suffering u 
the present application on the allegation as Olentioned , will that respcci, cannot be decided . Furthermore , the question 
00t be maintainable , as the complainant cannot claim to of discrimination as alleged, in my view , cungot also be 
be a Protected Workman or regarded as such . Then , a considered in the admitted absence of those employees or 
reference was also inade 10 the case of Union of India Vs. the Unions , who have been claimed to have such advantage 
Rajasthan Anusalapi Limited , 1977 Lab JC 155 , which has und privilage , over th¢ complainant. 
indicated that the provisions of Rulc 66 (1) as intra vires, but 
the provisions reluting to recognition as Protected Work 

24. Here is a case, where the complainant has ically and 
men arc not mandatory and if there is any dispute as to actually raised a dispute in respect of tho fact, if he should 
recognition of a Protected Workman , the same should be be treated as a Protected Workman or whether he has 
referred to the conciliation officer , who is competent to tho necossary qualificallons for such consideration . So , in 
docido the same. Mr. Patayanak further submitted that even terms of the recordings as made and the points indicuted 
the recognised unions do not get any Special Leave, for carlier, his case should have been placed for consideration 
attending concilitaion proceedings . Such submissions wero before the appropriate conciliation proceedings or tho con 
fought to bo supported , on ceference to the provisions in the ciliation officer, Apart, from the above, the evidence of 
Bipartito Settlement, 

placement whercof, is abscnt, it appears that there was or 

has been no duo compliance with the provisions of Section 
22. The subinissions as made on behalf of the complainant 

33 (3 ) or ( 4 ) or the explanation as indicated or Rulo 61 of 
through the written urgument, have to some extent boon in 

the Rules as mentioned earlier . So , the submissions of Mr. 
dicated earlier . It was further claimed on behalf of the 

Palyanayak , appear to me to be substantial. 
complainant that the provisions of Sections 33 (2 )(a ) and (b ) 

25. Thus, this application is not only not niajntainable , 
of the said Act, have been violated in this case and as such , 

but is also misconceived and premature pt. this stage and on 
his application would be maintinable . It was submitted fur 

facts . 
ther on bis behalf that, the total All India strength of the 
employees of the opposite party would be about 60 ,000 , out 

26 . In view of the above, the application should be dis 
of which 30. 000 was admitted to be belonging to Bengal missed as above and at this stage . 
Circle and out of that, the complainant s organisatoin las 
now a membership strength of 300 only . It was contenedd 

27. The application is therefore dismissed as above. 

Dated , Calcutta . 
that the complainant s organisation has affiliation to an All 
Indiu Party and according to the submissions as made on his The 29th October, 1992 . 
lichalf, recognition of his organisation , which was a Regis 
tered onc, was immaterial in the facts of this case . To sup 

MANASH NATH ROY , Prosiding Officer 
port such submissions, reference was made to paragraph 9 . 26 
of the Dessai Award , particulars whereof have been quoated 

a faroft, 18 FETT, 1992 
earlier . 

41. Tr . 3051. - - tafiti fiat fafata , 
23. On searches through the Exhibits, it did not appear 

1947 ( 1947 941 14 ) 4 TT 17 TINT # , 
tbat there was any representation made duly or in time, for 
declaring or claiming the complainant us Protected Workinan , केन्द्रीय सरकार दि बैंक ग्राफ राजस्थान लिमिटेड, के प्रबन्धतंत्र 
by his organisation or finy demand was made for recogni 
tion of the sumc, cvcnthough the said organisation has claim 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
od to be a registered one. But, on tho other hand, tho में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, जयपुर 
complainant hus gone or is going on leave , without any 
reference or intimation to the opposite parties, on the basis के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
of his claim that he has other attended conciliation proceed 
ings or before the Tribunal. This aspect will certainly go 

17 - 11- 92 pt IT ATTI 
a long way against the complaiannt, as in that cyent, office 
discipline cannot be maintained . But, if he has duly applied 

(rium q - 12011/ 55/ 89 - 3978 . rt . ( at-1) ] 
for being declared and listed as such Protected Workman 

H . $ . vt, fi afureret 
or that was allowed , then , he would have cortainly bocn in 
a better position and safe footing . But, no such evidence is 
available or necessary compliance of the provisions of the 

N « Delhi, the 18th November, 1992 
said Act and the Rules framed thereunder, have been proved 

S .O . 3051. - In pursuance of Section 17 of the Industrial 
and establislıcd , so , in my view , he cannot claim the special Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
benefits as available to a Protected Workman . The deci liereby publishes the award of the Industrial Tribunal, Jaipur 
sions as cited above , would also go a long way in favour as shown in the Annexure in the industrial dispute betwcen 
of the claims of the opposite parties. But, one thing is the employers in relation to the manugement of Tlie Bank 
certain that the complainant in the General Secretary of the of Rajasthan Limited and their workmen , which was received 
State Bank Workmen s Organisation , eventhough the opposite by the Central Government on 17- 11- 1992 . 
parties have denied such fact or receipt of such informations, 
But, it will appear. not only from the evidence , but also 

(No. L - 12011 / 55 / 89 - 1R ( B - 1) ] 
from the representations in Exhibit 3 series that he has al 

S. K . JAIN , Desk Officer 
Throughout claimed to be holding such post and had corres 
pondence with all the relevant authorities. including the 
authorities of the said opposite parties and those facts have 
not beon denied : In their letter clated March 24, 1986 , there 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
has certainly bene a mention of some order . mide by the 
Hon ble High Court at Calcutta in Civil Order No . 2645 (W ) 

ET 16 .8 . 97/1989 
of 1985. Over the alleged refusal of Special Les ont duty 
relief to the office bearers of the concerned Bank . But, रैफरस : भारत सरकार , श्रम मंत्रालय , नई दिल्ली का आदेश 
no final order in that proceedings, has sither been produced 
or made available or shown . It appears that although the 
complainant has not as vet heen declared or given the status 

FATT 3- 10-89 
of a Protectod Workman , he has taken the law in his outi 
hands and wiih imnunitv , misusing that position , which he 

श्री मानवीलाल ब्याडवाल पुत्र श्री रघुनाथ मीणा 
11819 not as yet received to the detriment of office discipline, 

- - Art 
which in my view , should not he allower or nuuist he sought 


___ अनुबंध 


faith 1 - 12011/ 55/89- 776 . gr . 


at 1) 
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बनाम 

( 2 ) यह कि अप्रार्थी, प्रार्थी को पुराने वेतन का भुगतान 
दी बैंक ऑफ राजस्थान लि . , उद्योग भवन, तिलक 

नहीं करेगा एवं इसे पुरानी सेवा के स्थान पर 

वैक में चतुर्थ श्रेणी कर्मचारी के नये कर्मकार ये 
मार्ग, जयपुरा । 

नाते माना जायेगा । 
-- --अप्राथी 

( 3 ) यह कि पिछले सेवा काल का लाभ प्रार्थी को 
उपस्थित 

देय नहीं होगा । 
माननीय न्यायाधीश श्री शंकर लाल जैन , पार . एच . 

( 4 ) यह कि स्थाई नियुक्ति नई नियुक्ति को आधार 
जे . एस . 

मानकर होगी । 

( 5 ) यह कि बैंक की पावश्यकतानुसार प्रार्थी को नियुक्ति 
प्रार्थी की ओर से : थी संतोप भटनागर 

बैंक को किसी शाग्या कार्यालय में की जावेगी । 
अप्रार्थी की ओर मे : श्री देवल राम 

यह कि वेतन का भुगतान न्यूनतम स्केल जो कि 
दिनांक प्रवाई 21 सितम्बर 1992 

चतुर्थ श्रेणी कर्मकार के आधार पर वाई पारटेड 

संटिलभंट दिनांक 10- 4- 89 के पैरा - 18 ( 1 ) 
अवार्ड 

के अनुसार येतन/ मी . सी . ए . , मकान किराया, 

मंहगाई भत्ता जो देय बनता है को जोड़कर, दैनिक 
श्री संतोष भटनागर प्रार्थी की ओर से तथा श्री बावल 

वतन निकाल वेतन का भुगतान किया जायेगा । 
राम विपक्षी बैंक के प्रतिनिधि की प्रार्थना पत्र पर मिसल 

उपरोक्त सममाते के आधार पर माननीय न्यायालय से 
माज पेशी में ली गई । श्री आनन्दीलाल स्वयं सथा उनके 

निवेदन है कि अवार्ड पारित कर दिया जाये । 
प्रतिनिधि श्री संतोष भटनागर उपस्थित है । श्री कपिल काटज 
मय उनके प्रतिनिधि श्री वलराम बैंक की ओर से उपस्थित 

जयपुर 
हैं । पक्षकारों के प्रतिनिधिगण ने श्राज एक बाहमी समझौता 

दिनांक : 17- 9-92 
पेश किया जिसे तसदीक किया गया । पक्षकारों ने प्रतिनिधि 

प्रार्थी पक्ष 

अप्रार्थी पक्ष 
गण की प्रार्थना पर इस प्रकरण में समझौते में अाधार पर 

नई दिल्ली, 18 नयन्बर , 1992 
प्रवाई पारित किया जाता है । समनौता अवार्ड का अंग 

का . आ . 3052: - औद्योगिक विवाद अधिनियम , 1947 
रहेगा । 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

सरकार बैंक आफ राजस्थान के प्रवन्धतंत्र के संबद्ध नियोजकों 
अवार्ड की प्रति केन्द्र सरकार को प्रकाशनार्थ नियमानुसार 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
भेजी जाये । 

विवाद में औद्योगिक अधिकरण , जयपुर के पंचपट को प्रकाशित 
शंकर लाल जैन , पीठासीन अधिकारी 

करती है , जो केन्द्रीय सरकार को 17 - 11-92 को प्राप्त 

हुआ था । 
समक्ष माननीय प्राधिकारी, केन्द्रीय औद्योगिक न्यायाधि 
करण , जयपुर । 

[ संख्या एल -12012/ 58/ 90- आई पार ( बी -III )] 

एस . के . जैन , डेक्स अधिकारी 
सी . आई . टी . 97/ 89 

New Delhi, the 18th November , 1992 
मानन्दी लाल ब्याडवाल 

S .O . 3052 . In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 (14 of 1947 ) , the Central Government 
बनाम 

hereby publishes thc Awaiid of tho Industrial Tribunal, Jaipur 

as shown in the Anncxure, in the industrial dispute between 
बैंक आफ राजस्थान , जयपुर । 

the omployers in relation to the management of Bank of 
अधार्थी एवं प्रार्थी के मध्य समझौता 

Rajasthan and their workmen , which was received by the 
Centrul Government on 17 - 11 -1992 . 

INo . L- 120 12 / 58 / 90-1R ( B-III ) ] 
मान्यवर महोदय , 

___ S. K . JAIN, Desk officer 
दोनों पक्षों में उपरोक्त वाद में निम्न शर्ती पर समझौता 

अनबंध 
सम्पन्न हुमा : 

केन्द्रीय औद्योगिक न्यायाधिकरण, जगपुर 
( 1 ) यह कि प्रार्थी यानन्दीलाल व्याडवाल को प्रारम्भ केस नं . सी . आई . टी . 25/ 1990 

में प्रस्थाई चपरासी के पद पर नियक्ति प्रदान रैफरस : भारत सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश 
अप्रार्थी करेगा । प्रार्थी का नाम मौजदा चयनित 

क्रमांक एल . 12012/ 58 / 90 आई . पार . ( बी 3 ) 
चतुर्थ श्रेणी कर्मचारी के पेनल के अन्त में जोड़ा 

दिनांक 18- 4- 90 । 
जायेगा । प्रार्थी की जब तक स्थाई नियुक्ति नहीं 

श्री योगेन्द्र कुमार खण्डेलवाल पुत्र श्री जी . गो . सण्डे न 
हो जाती, अप्रार्थी उसे अस्थाई कर्मचारी के रुप बाल मारा प्लाट नं , ई- 220 , अम्बावाडी, जयपुर । 
में जगह उपलब्धि के अनुसार नियुक्ति देता रहेगा । 

- -प्रार्थी 
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प्रार्थी की स्थायी नियुक्ति के ममय वह बैंक में अस्थायी 

रूप से किये गये कार्य हेतु कोई फायदा ( वेतन वृद्धि , अवकाश 
महाप्रबंधक , बैंक ऑफ राजस्थान , सी - 3 सरदार पटेल 
मार्ग, सी - स्कीम भजयपुर । 

इत्यादि ) नहीं मानेगा । 

2. यह कि अपार्थी, प्रार्थी को पुराने वेतन का भुगतान नहीं 
य 

करेगा एवं इसे पुरानी सेवा के स्थान पर बैंक में चतुर्थ श्रेणी 
शाखा प्रबन्धक , मिरी कैम शाखा, बैंक ऑफ राजस्थान , कर्मचारी के नये कर्मकार के नाते माना जायेगा । 
जयपुर । 

-~ - अप्रार्थीगण 

3. यह कि पिछत सेवा काल का लाभ प्रार्थी को देय 

नहीं होगा । 
उपस्थिति 

4. यह विः स्थायी नियुक्ति नई नियुक्ति को आधार 
माननीय न्यायाधीश श्री शंकर लाल जैन , मार . एच . 

मानकर होगी । 
जे . एस . 

5. यह कि बैंक को आवश्यकतानुसार प्रार्थी की नियुक्ति 
प्रापीं की और मे श्री योगेन्द्र मार खण्डेलवान 

बैंक की किमी शाखा कार्यालय में की जायेगी । 
अप्रार्थी की ओर में : भी कपिल काटज ला श्री 
आलोक फतहपुरिया 

. 6. यह कि वेतन का भगतान न्यनतम रकेल जो कि चतुर्थ 

श्रेणी कर्मकार के प्राचार पर वार्ड परटेंड मेदिनमेंट दिनांक 
दिनांक प्रवाई : 17- 9- 1992 

10- 4- 89 के पैरा 18 ( 1 ) के अनुमार बेनन / सी . सी . 
अवार्ड 

ए . मकान किराया मंहगाई मला जो देस बनना है को जोड़ 

कर, दैनिक वेतन निकाल वेतन का भुगतान किया जायेगा । 
श्री योगेन्द्र कुमार खण्डेलवाल प्रार्थी स्वयं तथा श्री पालोक 

उपरोक्त समझौते के आधार पर माननीय न्यायालय से 
फतहपरिया की प्रार्थना पत्र पर मिमल आज पेशी में ली गई । 

निवेदन है कि एवाई पारित कर दिया जावे । 
श्री योगेन्द्र कुमार खण्डेवलाल प्रार्थी स्वयं तथा श्री कपिल 

जयपुर : 
काटजमय उनके प्रतिनिधि श्री मालोफ फतहपुरिया विपक्षी 
बैक की ओर से उपस्थित है । पक्षकारान के प्रतिनिधियों ने 

दिनाक : 17- 9- 92 
राज एक वाहमी समझौता पेश किया , समझौता तरटीक किया प्रायी पक्ष 

अवार्थी पक्ष 
गया । पक्षकारों को प्रार्थना पर इस प्रकरण में गमलाने के 

नईदिना, 18 नवम्बर, 1992 
आधार पर प्रवाई पारित किया जाता है , समझौता अवाई 

का . पा . 3053: - औद्योगिक विवाद अधिनियम , 1947 
का अंग रहेगा । 

( 1917 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
. प्रवाई की प्रति केन्द्र सरकार को प्रकाशनार्थ नियमानुसार 

सरकार मै . जिलिग लंगलोटा पायरन माईन्ज आयरन 
भेजी जावे । 

माज आफ मै . एम . लाल एण्ड पं . के प्रबन्यतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीव, अनुप में निर्दिष्ट 
शंकर लाल जैन, पीठासीन अधिकारी 

औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर ( उड़ीसा ) 
समक्ष माननीय प्राधिकारी , केन्द्रीय औद्योगिक 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

18-11-92 को प्राप्त हुया था । 
न्यायाधिकरण , जयपुर 

[ मंत्र्यां एल - 2601 1/ 2/ 80- दी ] II मो ( बो ) ] 
सी . आई . टी . 

जी . एम . इविड, इक अधिकारी 
____ योगेन्द्र कुमार खण्डेलवाल बनाम बैंक प्राफ राजस्थान 

New Delhi, the 18th November, 1992 
जयपुर । 

S. O . 3053.-~ -In pursuince of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnicat 
अप्रार्थी एवं प्रार्थी के मध्य समझौता 

hereby publishes the won of the Indistrja ) Tjibuna ) Bhu 

baneshwar ( (): ist) 15 10 . 1 in the Annexure in the industrial 
मान्यवर महोदय , 

Dispute belieen tho employer s in rela1101 10 tbc management 

of M s , Jilling Longalola Irun Mincs , Iron Mines of M / s . 
दोनों पक्षों में उपरोक्त वाद में निम्न शर्तों पर समझौता S Lal Co. LHI. and thelt workinell, which was received 

by the Cenital Government on 18 - 11 - 1992. 
सम्पन्न हुया : 

INo . L - 26011 / 2. 80- D .III ( B ) ] 

___ B. M . DAVID, Desk Officer 
1. यह कि प्रार्थी योगेन्द्र कुमार पाण्डेलवाल को प्रारम्भ 
में अस्थायी चपरासी के पद परनियक्ति प्रदान अप्रार्थी करेगा । 

ANNEXURE 
प्रार्थी का नाम मौजदा चयनित चतुर्थ श्रेणी कर्मचारी के पेनल INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 

PRESENT : 
के अन्त में जोड़ा जाएगा । प्रार्थी को जन तक स्थायी 

Sti R . K . Dash, LL. B ., 
नियक्ति नहीं हो जाती , अनार्थी उसे अस्थायी कर्मचारी 

Picsiding Officer, 

Industrial Tribunal. 
के रूप में जगह उपलब्धि के अनुगारनिभाना रहेगा 

( Orissa , Bhuhaneswar , 
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Industrial Dipsute Case No. 5 of 1980 (Central) 
Bhubanoswar, tho 31st October , 1992 

BETWEEN 
The mantement of M / 8 . Jilling Longolota Iron Mincs 

of M / s. S . Lal and Co. Lid ., Barbil (subscquently 
Tenanied as M / . Essel Mining ant Industries Ltd . ) . 

-- - First Purty -management. 

AND 
Their workmen , namely , 
( 1 ) Sri Bhuban Naik , 
(2 ) Sri Kishan Munda and 
(3 ) Sri Bhudey Bapti 
All are reprçscated through North Orissa Workers Union , 
P . O . Rouhela - 12 , Sundergarh - Second Party 

worknicu . 


aficr cxpeditiouig hoariug way taken - up dg their Lord 
ships directed to dispose of the case within tlie time 
limit. The management did not appear aud take 
part in the hearing. So , having recorded cvidence 
udduced by the workmen the refcrence was answered 
finally and Award passed . The reason for the 
management s not taking part in the hearing WAS 
that it bycing aggrievcu by the decision of the Hon ble 
High Court filed Special loave petitions in the Arct 
Court in Civil Appeals Nos. 240 _ 46 of 1992 which 
were ultimately withdrawn at tho interlocutory stinge. 
However , while allowing withdrawal their Lordships 
made an observation as under : 


* XX XX X X It is open to the parties to 

agitatu whatever the issucs there are in the refe 
rcucc bcfort the appropriate Court." 


APPEARANCES : 
Sri K . K . Sengupta , Legal Asst. . for the Arst party 

monagement. 
Sri B . S . Pati , General Secretary of the Union for tho 

second party -workmen . 


The management could not avail of the bencfit of the 
forcsaii observation of the Hon ble Supreme Court as by 
then the reference had reached its finality . So , agajnst the 
uwartl passed by this Tribunal within the time lijmt fixed by 
ibe Hon ble High Court, the managcinent again filed a writ 
tilleging that against the High Court s judgment it moved the 
Apex Court and prayed the Tribunal to adjourn the hearing 
till order was passed by the Apex Court but the prayer was 
not accepted and without giving it an opportunity of hearing 
civlence froin the side of the workpien was taken and award 
Why passed . Their Lordships of the Hon ble High Court 
Having heard the parties set- aside the award and directed this 
Tribunal to take- up hcuring from the stago it was left and 
to dispose uf ihe case in accortiance with law . 


AWARD 


This reference has been made by the Central Government 
w / s 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 ( 14 of 
1947 ) 10 adjudicate as to whether the dçnjal of employment 
to S / Shri Bhuban Naik , Kishan Munda and Bhudev Bapti, 
Drillers by the management of Jilling Longalota Iron Mives 
of M / 4. S . Lal and Co ., Barbil is justified . 


" Whether denial of employment to S /Shri Bhuban Naik , 

Kishan Muuda and Bhudov Bapti, Drillers by iho 
maongement of Jilling Longalota Iron Mines of 
M / s. S . Lal and Company Limiteu , Barbil is justi 
fiod ? if not, to what relief they are entitled ?" 


4 . La course of hearing it is urged by the managemcat 
that keeping in view the aforesaid observation of the Apex 
Court the matter should be re -opened and the partios should 
be given opportunity to lead evidence on all the issues afresh . 
I am not prepared to accept such contention because if tha 
observation of the Apex Court is interpratu in the manner 
as urged by the management it would amount to setting aside 
the orders of this Tribunal as well as the High Court which 
infact the Apex Court never intended . From the Apex Court s 
observation referred to above , what I gather in that their 
Lordstips finding that the case has not reached its finality 
have given opportunity to the parties to agitate those issues 
which are yet to he docided . It may be recalled that this 
Tribunal by order dated 7 - 3 - 87 has decided all the issues 
involved in the coue cxccpt the case relating to gainful em 
ployment. In this view of the matter , my finding would bu 
confined only to the question of gainful omployment to give 
u final touch to the reference . 


2 . This case has undergone a chequered career . As it 
appears from the record more than a decade bas elapsed since 
the rulerence was made to adjudicate the dispute but no final 
order could be passed for which it is the manageraent to be 
blamed because it moved the Hon blo High Court twice and 
the Apex Court once and got the case stalled . 


3. For better appreciation of the case , a few 
be mentioned here : - - 


facts need 


All the three aggrieved workmen , it is alleged , wero 

the Drilicre under the Management. They were 
refused employment on 15 -7 - 79 for their raising 
Klemandy for increaso of wages and other facilities . 
The case of the mupagement on the other hand is 
that they were not under its einployinent at any 
point of time and as such , question of refusal ol 
their employment did not arise at all . In addition 
to it , it has also urged that the union which is 
lighting out the present case for the workmen is not 
the representative of the workers. 


5. Coming to the question of yuintul employment evidence 
has been led on behalf of thc three aggrieved workmen of 
whom two being examined havo stated that since tinemploy 
ment they searched for a job but could not get. Nothing 
Culill be elicited during their cross- examination to show that 
they have been omploycj elsewhere permanently . Such being 
their statement the management ought to have les rebutal 
evidence but it did not. In this view of the matter , I hold 
that all the three workuun vīnce refusal of employment by 
the inanagement have been sitting idle . A man with little 
scnsc can very well realise the pliglat of the wage carnors 
5 well as their family members in such a situation . 


Both partic, led cvilence in support of their cago . This 

Tribunal on consideration of the evidence hold by 
its order dated 7 - 3 -87 that all the three workmen 
being the cmployees of the inanagement hud been 
refused work . Despite of such finding the case 
could not be disposed of finally as the evidence was 
lacking on the question of gainful employment. A 
linding on such question was felt necessary to decide 
the relief to which the three workmen would be 
entitled to . Aggrieved by the said order the inagage 
ment approached the Hon ble High ourt by filing a 
writ in O . J. C . No. 2834 of 1987. As the total 
nyunber of cases of similar nuturo wcie seven and 
similar orders were passed as aforesaid by this Tri 
bunal, the Management filed seven writ upplications 
WARN welo alblogously heard and disposed of by a 
cormon judgment dismissing all the writs. There 


0 . On 1 consideration of the evidence , as discussed above , 
I an of the opinion that these three workroen for no ſault 
uf theirs have been denied of crnployment by tho management 
for which they are entitled to reinstatement with full back 
wages. The back wages be paid within threo months from 
the date of publication of this Award . 


7. The tarlict order pused by this Tribunal on 7 -3-87 be 
treated as part of this Award , 


Dictated and corrected by me. 


RK DASH , Presiling Officer 


Dated : 31 - 10 - 1992 


( 11- 05 $ { ii ) ] 
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Copy of the order deled 7- 3 -87 passed by this Tribunnt in 
Industrial Dispute C1 - C No. 5 of 1980 (Central ) 

ORDER 


1. This is a reference under Section 10 ( 1 ) ( d ) of the Indust 
rial Disputcs Act, 1947 made by the Central Government 
for adjudication of the dispute vide Order No. L - 26011 / 2 / 80 
D . III ( B ) dated 25th July , 1980 . The schedule of talcrence 
is as follows ; - .. 
“ Whether denial of engloyment to S /Shri Bhaban Naik , 

Kishan Munda and Bhudev Bapli , Drillers by the 
management of Jiling Longalota Iron Alines of M / s. 
S . Lal and Company Limited , Barbil is justified ?" 
If not, to wiat relief they are entitled ? " 


2 . The case of the worknien , namely , Bhuban Naik , Shri 
Kishan Muntla and Bhudev Bapti, Drillers is that thoy were 
working under the management since last theo years (1,0 . 
from 1977 ) . They demanded revision of their wages rato and 
for othor facilities as applicable to tho establishment. The 
management without considering their grievances denied them 
work with effect from 15th March , 1979 without any written 
order . They represented to the higher authority of the 
management against the illegal action of the Manager, When 
no action was taken , they raised tho proseat dispute. The 
managenient did not attend the conciliation proceedings on 
the ground that they would not sit with the unrecognised 
union representatives . The management have signed an agro 
merit on 11 - 5 - 1978 with the Keonjhar Mincs and Forest 
Workers Union that they will pay mininum wage rate of 
Rs. 8 .21 paisa ner man shift with effect from 15 -11- 1977 
but the managenient was paying Rs. 4 per map shift and when 
the workmen demanded higher wages, the management took 
the aforesaid illegal action against the workmen , 


that tho three workmen were the drillers of the First party 
management and they were disengaged by the first party . 
In his cross- examination it has been brought out that he logides 
in the new Colony where the workmen revide . Bhudey Bapti 
was also residing in the same colony. This witocys bus scen 
hiin going for work . Nothing has been clicited from this 
witness to discard his evidence . Ilic witncys No . 5 who was 
at one point of time Challan Mate of the first party -manage 
mert says that tliese workmen were working under the First 
piirty and when they uenianded enhancement of their wages 
di perta : nent workers, employment was refused to them . It 
appears from his cross -exanination that the place of work 
of these three workmen was at distance of about 50 years 
from his place of work . It appears that he has heard the 
Manager telling the workers not to come for work any 
further I do not find anything in the cvidence of this witness 
10 rejcct his evidence. The solo witness for the management 
Gays that the claim of the three workmen thut ibey were 
drillers under the first party is false , In cross - examination 
this witness admits that he can not say as to who were the 
employees serving under the first party during his tenure of 
service i. c . from April , 1976 to December , 1979 and from 
November , 1980 to October , 1984 . He has admitted in his 
cro9s- examination that the witness No. 4 for the workmen 
was a private tutor and that the management was paying somo 
thing on weekly basis for his tcaching to thic childron of the 
colony. His oral evidence that these workmen were not the 
employees under the monacement can not under any circums 
tances out weigh the evidence of the five witnesses for the 
workmen who have stated that the three workmen were under 
the employment of the First Party . On the basis of the oral 
evidence therefore, ono can come to the uphesitating conclu 
sion that the three workmen were under the employment of 
the management, 


3 . The management s stand is that the order of reference 
made at the instance of the North Orissa Workers Union is not 
maintainable. This Union is a foreign union and is not a 
representative union of the Company s workers. The work 
men in question were at no point of time in the employment 
of the management and the question of refusal of their employ 
ment by the denigement at any time doey not prise . In the 
carly part of the year 1979 when the North Orissa Workers 
Union had ratsed the dispute with the management, the 
managonent vide its letter dated 19th October , 1979 had 
categorically stated and denial that the workers named by the 
said union had at no point of time been in their employment. 
The other allegations Dado in the written statement by the 
workmen have been denied . 


5. Regarding ibc documentary evidence as indicated earlier 
the alleged agreement betweeu the workman Bhuban Naik and 
the management would only he suggestive of the conclusion 
that he was a workman under the management. As stated by 
tie three workmen the management had not issued any appoint 
munt letter to them . It appears that the management s 
offlcials were recording their daily attendance . It was up to 
the manugement to produce tho attendance register for the 
iclevant period to show that they were never tho workmen 
under the management. The witness for the management 
has stated that their company was maintaining B form register 
in respect of all the workers of the company and that register 
would show as to who were the workers under the company 
and for which period . The management does not choose to 
prove those documents. The payment voucher if any of the 
workman during tho relevant period must also be in possession 
of the management. There appears to have no reason why 
the management fights slly in producing those documents . 
An adverse inference has to be drawn against the manage 
nient that had it produced those registers they could have gone 
against it. On a consideration of tho entire material, I om 
inclined to held that the three workmen were under the 
employment of the company , In view of this finding the 
clain of the workmen that they were refused employment 
inust be accepted as truo . 


4 . The first question that arises for consideration in this 
case is whether the thrce workmen were in employment of 
the management. The workmen in support of their claim of 
employment have examined themselves and two other witnesses. 
The workmen Kishan Munda says that he was working under 
the first party -management as a Driller for 4 to 5 years. Ho 
was getting wiges at the rate of Rs. 5 per day. His further 
evidence is that Sivaji Rao was recording thcir daily atten 
dance . He has also stated that no appointment letter had beon 
iygued to him . He also claims to have received bonus for two 
yeurs. Finally , he has stated that he was putting his L . T .I. 
on some papiers lo token of receipt of his payinents. In cros 
examination it has been elicited from him that one Samal was 
making weekly paymont to him and others Sibaji Rao lic says 
use to look after the drilling work and one Oiridhari Babu 
way above the rank of Shibaji Rao , ic. Matc Munshi. 
The workman Bhuban Naik has also deposed that he was 
working as a Driller under the First party for 5 years and 
was getting a dally wage of Rs. S. He has also named a 
number of workers who wero working with him . It has 
been suggested to him that ho had entered into a scilement 
with the pinnacement. Ilis signatures on the potition for 
settlement and the cupics thereof has also been got proved 
by the management, By coing so the management wanted 
to make out a case that it has settled the dispute with the 
workman Bhuban Naik . It is therefore too late in the d4y 
for the management to contenu that Bhubun Naik wag not 
under their employment. The third workman Bhudev Bapti 
has sunitarly stated that he was doing the drilling work under 
the management till Alarch , 1979 . Tho fourth witness for the 
workmen is a teacher under tho magagement. His evidenco is 


6 . The next question is as to the maintainability of the 
rcforence . Accordnig to the management the three work non 
Ore not the members of the North Orissa Workers Union and 
Ag such they could not have raisod the dispute on their behalf . 
It has been elicited in the cross- ovømination of the workmon 
Kishan Munda and Bhuban Naik that they wero members of 
the North Orissa Workers Union , The management bas 
adduced no evidence to show that these workerg were not the 
members of the North Orissy Workers Union . It is not tho 
Case of the management that the North Orissa Workors Union 
is not a registered union . A registered union can certainty 
raise the dispute on behalf of its members. The quesiton 
whether the management haut recognised this union is not 
relevant for the purpose of raising the disputo . That apart 
The dispute is relating to the refusal of employment to the 
workmen and the workinen wero also competent to raiso 
their individual disputę. In fact in the body of the reference 
one can find that there is an industrial dispute between the 
crnployer and their workmco. Thus, whether the disputo was 

poused by the North Orissa Worker s Union or individually 
hy the workman , the refcrence is maintainablo . 
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7 . The Insy and the final question is whether this denial REFERENCE : 
of employnient to to workmen was justificd or not. It is 
nicither the chic of the inanagement nor there is any evidence 

Order No . 1 - 19011 / 16 / 90 - IR (Misc . ) dated 3 - 8 - 1990 
to sulgust that the denial of employment iu tho workmen had 

of Ministry of Libour , Government of India , New 
any justifici tis il . 10 sum -up , I would hold that the denial 

Dellu 
oſ cinglery 1 .Ti to the three workimen is not justified , 

This dispily coming on ilus cluy for final disposal in the 
8 . On the 40 - stion of the relict that inily be available presence of thjru D . lluriparanthumun , Advocate for Unioti 
to the the winnen . It may slates that neither partics N . 1 únil Tniu . K . G . Monson , Authorised Representative for 
hale citler plumleri or adducci any evidence a to tho Union No. 1 uron perusing the relerence , claun and counter 
intu ! columnant of the three worknen during the period 

stuienents and other connected papers on record and tho 
in question . Helure therefore finally answering the reference manayement being absent, this Tribunal passed the foilow 
[ Hwuld chill unch both the parties to adduco evidence on the 

ing : 
question of saini all employment. Inform both the parties. 
R . N . PANDA , Presiding Ollicer 

AWARD 

This dispute between the workers and the management 
affatt, 18 74777 , 1992 

cf Tamil Nadu Minerals Linited , Madras -5 arises out of a 
f . 21 . 3054 :- 

rere , encc under Section 10 ( 1 ) ( d ) of the Industrial Disputes 
Ferifit fait affirari , 1947 

Aur, 1947 by the Goverment of India , in the Order No. 
( 1947 FT 11 ) 77 17 17 strahTUT FI, PTI 

I - 29011 / 16 , 00 -1R (Misc . ) , dnted 3 - 8 - 1990 of the Ministry 

of Labour, for adjudication of the following issues ; 
सरकार तमिलनाइ मिनरल्स लिमिटेड मदराम - 5 के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

" Whether the action of the munagement oi M /s. Tamil 

Nully Minerals Ltd ., Madras in disengaging the 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्राधिकरण , तमिन 

Chislenien is justified. If not, to what relief are the 

workmen cntitled ?" 
नाड मे पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# 18- 11- 92 it year ETI 

(2 ) Parties were scrved with summons. 
[eteri 151- 29011/ 16/ 90-075 R 

(3 ) There are two Unions in this dispute. They are : 

( fr97 . )] 
, TH . efas , 

( 1 ) Mellir General Workers Union , Madras - 5 and (2 ) Dhar 
77 oferta 

m uri Muvatta Kenima Tesiya Thozhilalar Sangam , Dharama: 
New Delhi, the 18th November, 1992 

plui. Both Unions have fled their respectivo claim statement, 

praying to direct the management to reinstate Chislemen withi 
S . O . 30.54.- - 10 persuance of Section 17 of the Industrial 

back wages , continuity of service with other attendant benefits 
Disputes Act, 19-17 ( 14 of 1947 ) , the Central Government 

and make them permanent. 
hereby publishes the award of the Industrial Tribunal Tamil 
nadu as shown in the Alincxuire in the industrial dispute 

( 4 ) The management of Tamil Nadu Minerals Limited , 
between the cmploycrs in relation to the management of Madras - 5 has filled their counter statement denying the alloga 
Tamilnadu Minerals I. id . Madras- 5 and their workinen , which tions made in the clain statement, 
was reccived by the Central Government on 18 - 11- 1992 . 
[No. L -29011 / 16 / 90 -IR (Misc . ) ) 

( 5 ) Inspite of several adjonrnrnents , the nianagement was 

110t ready to go on with this cose . Hence on 16 - 9 - 1992 Thin 
B , M , DAVID , Desk Officer K . Vijayayın , General Secretary of Union No. 1 was cxamined 

az WW - 1 in Chief . The management was absent on that day 
ANNEXURE 

a ) WW - 1 was not cros -examined by the management. Hence 

the case was adjourned to 22.-9 - 1992 for cross -examination 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU of WW - 1 . On that day also , the management was absent . , 

MADRAS 
Wednesday, the 21st day of October, 1992 

(6 ) Today also when the dispute was called , the manage 
ment was absent. No representation was made on behalf of 

the management. Hence the management is sct exparte . The 
PRESENT : 

evidence let in by WW - 1 prove the claim of the workmen . 
Thirut S Gopalaswojny , B .Sc ., B .L ., Industrial Tribunal. 
Industrial Dispute No. 66 of 1990 

( 7 ) Hence , an award is passed directing the management 

to reinstate Chislemen with back wages , continuity of service 
In the matter of the dispute for Adjudication under Section with other attendanı benefits and make tliem permanent 
10 ( 1 ) ( 1 ) of thc Industrial Disputes Act, 1947 between the workers as prayed for. No costs, 
workmen and the management of M / s, Tamil Nadu Minerals 
Limited , Madras- 5 ) 

Datch this 21st day of October, 1992. 

M . GOPALASWAMY, Industrial Tribunal 
BETWEEN 

fre71, 19 TETT, 1992 
The workmen represented by : 
1. The General Secretary , 

T . 97 , 3055 :- alfossi fata affata , 1947 
Mettur General Workers Union , 

( 1947 +71 14 ) TTT 17 TAITOT # , F 
C / o Centre of Indian Trade Unions, 
13, Mosque Street, Madras 600005. 

सरकार में , हट्टी गोल्ड माईज कं , लिमिटेड के प्रवन्धतंत्र 
2 . The President . 

के मंद नियोजकों और उनके कर्मकारों के बीच , अनवंध्र 
Dharampui Mayntta Kanima Desiya Thozhilalar, 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Sangum , 70 . Baiaj Street, Ponnagaram , 
Dhumaruri-636810 . 

अधिकरण , बंगलोर के पंचाट को प्रकाशित करती है , जो 
AND 

erara 7777 18 - 11- 92 # it HTCT AT TT i 
The Chairman - cum -Managing Director, 

[ 171 1774 - 43012/ 18/ 88 - # III (a ) ] 
M / s. Tamil Nadu Minerals Limited, 
31. Kamorajar Salal, “ TUAD HOUSE " 

बी : एम . डेविड , स्का अधिकारी 
Chepauk , Madras-600005, 


VIS . 
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en Deril , the 19th November, 1992 

4 . The I party workman gave a representation on 25- 6 -88 

to the General Manager that the resignation was obtained by 
$ .O . 3055. In pursuance of Section 17 of the Industrial 

Juice and so ho wants to withdraw the resignation. Tho I 
Disputes Act, 1947 ( 14 bf 1947 ) , the Central Government any guve also a complaint to police up 23-6 -88 that the 
hereby publishes the award of the Central Government yrture was obtained by force. The resignation which was 
Industrial Tribunal Bangalore as shown in the Annexure in 10 . ned under thọ circumstances stated above, was accepicu 
the industrial dispute between the employerg jn relation to In thiut letter itself. The acceptance of the alloged resigna 
the management of M / s . Hutti Gold Mines Co . Ltd . and liure is illegal. Therefore award has to be passed setting aside 
their workinen , which was received by the Central Govern . the it signation and directing the I] party to ciastate the 
nient 18 - 11 - 1992 , 

I party with full back wages , continuity of service and other 

nefits . 
[No. L - 43012 / 18 / 88 - D . (II ( B ) ] 
B . M . DAVID , Desk Officer 2. The II party has stated in its counter statement 

On 20 -6 - 88, the I party wils on duty and he workcd . 
ANNEXURE 

Since it was the duty of the I party to light and 

operate the furnace , he was fully involved in the 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

cuppellation process which wild big normal duty . 

Although the work of the I paily workman was 
TRIBUNAL-CUM -LABOUR , COURT BANGALORE 

subject to griporvision, the I rarty wokman caniot 
Central Roforence No . 18 / 89 

escape his respuns ,bilities for the warus clone by hun , 
Dated this 30th day of October, 1992 

Thc vuitants of the pot being molten goit , the f 

party should have informed the higher officials on 
PRESENT : 

that very day when thep atird ding down . 
Shri M . D . Vishwanath , B .Sc., B .L ., Prosiding Officer. 

I party with an evil motive ha , folla : Ivicport it, 

allowing the most iw dri ) Towi in the lunce itself . 
I PARTY : 

When the gold was inside the furnace , the I party 

workman , as if nothing had happençd , submitted 
Shri Shivadooth , 

himself for search and thus allowed the gold spillage 
Dr. No. M 1, 

to continue to remain in the furnace itself with the 
Gandhi Maidan , 

foul idea of taking out the gold on the subsequent 
Hutti P , O ., 

day when the gold cools down . Since tho I party 

workman himself was the man rosponsible for cleao 
Raichur District, 

ing the furnaco , it was very easy for the l party 
Pin - 584113 . 

workman to carry out his plan of committing theft 

of gold particularly when on the following day thero 
II PARTY : 

would normally be no supervision nor security man 

around . 
The General Manager , 
M / s . Hutti Gold Mines Ltd ., 

6 . The resignation given by the I party workman was 

voluntary . 
Hutti PO , 

It is false that the Personnel Manager threatened 

the I party workman with dismissal, if he did not resign . The 
Raichur- 584113 . 

resignation way accepted since it was voluntary . The allega 

tions to the contrary are false , On 23 -6 - 88 there was labour 
AWARD 

unrest involving about 4 ,500 workmen . Theso workmen were 
In this reference made by the Hon blo Central Government agitating over the loss of gold in the cupellation process . 
by its Order No . L - 43012 / 18 /88- D .III ( B ) dated 30 - 1 - 1989 The refinery officer who was inchrage of cupellation was dig. 
the point for adjudication Ag per schedule is : 

missed on the spot. Nothing all this and realising the serious 

ness of his acts and apprehending the danger at the wrath 
" Whether the resignation letter Dated 24-6 -1988 of Shri of the crowd of 4 ,500 workmen , the I party volunteered to 

Shivadooth , Ex, Operator , M / g. Hutti Gold Minos submit his resignation to his Head of the Department and go 
Co ., Ltd ., Hutti, Raichur Distt. was voluntary or away from the scene. The I party workman sulmitted resig 
obtained by force by the Management of M / s, Hutti nation voluntarily . Since his resignation had already been 
Gold Mincs Co. Ltd ., Hutti. In case it was obtained accepted , there was no quçstion of permitting the party 
by force , what relief the workman is entitled to ? " workman to withdraw his resignation . It is the General 

Manager , on the recommendation of the head of department, 
2 . In the claim statement it is contended : 

who ministro the resiguation and no , the Pere 1041 Marager , 

Tho resignation was voluntary and it was attested . The I 
The I party workman was employed with the Il party party submited resignation voluntarily to save himself from 

in 1972 . On 20 - 6 -88 the party was asked to grave danger , The IT party has not mislead the I party work 
process the melting gold . The I party workman man . The reference has to be rejected , 
refused to do this work since it was not his duty . 
Flis duty wag only to prepare the pots in which gold 
was melted. While procogging the gold , tho pot in 

7. On behalf of the II party MW - 1 R . Krisboan , Asst. 
which gold way melted developed a hole and the 

General Manager and MW - 2 Rajkumar , Personnel Manager 
contents of the pot started dripping down . All this 

have been examined . On behalf of the I party workman he 
happened in the presence of six officers and security 

has got himself examined ag WW - 1 . There is another witness 
men . After the party workman completed his 

WW -2 Mohd. Ali on his behalf. 
duty , he was searched by the security personnel and 
relieved to go home, 

8 . The point for consileration is whether the rosignation 

letior Fx. M - 1 dated 24 -6 -88 given by the party workman 
3 . On 21- 6 -88 the I party was not feeling well. He went 

HJS vulisty os contencled by the IT party ur was obtained 
to the Doctor at Hutti Gold Mines hospital. The Doctor 

hy force hy the II party as contended by the I party workman . 
advised him rest. The I party was grantet sick lcard from 
22 -6 - 88 to 23- 6 - 88 . On 24 -6 -89 when the ( party went to 

9 . The case of the I party workman is that the Personnel 
duty , the Personnel Mannger of the II party called the I party 

Manager of the Il party forced him to sign the resignation 
workman and forced him to sign the resignation letter , with 

letter threatening that he ( 1 party workman ) would be dis 
the threat that he would be dismisset from service if he did 

missed from service if he did not do so . The I party work 
not do so . The I party stated that he had not committed any 

m9. has statct in his evidence the stand taken by him in the 
misconduct print that if he resign he would be on the street. 

claim statement. 
Though the I party was not prepared to resign . the Parsonnel 
Manager made him 

10 . MW - 1 R . Krishnan who was working as the Asst . 
to sign the resignation letter by force 
and coesclan . The resignation letter was not boluntary. 

General Manager of the II party at the relevant polnt of 

time has stated in his evidence that on 24 - 6 - 88 he went to 
2905 GT/ 92 - 5 
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skoul: got s allowed . This award shall not come to th3 
way oi tho II party holding an enquiry , if pomlssible in law , 
into the alleged misconduct of Į parly workman on 20 - 6 - 88 , 
illing to report the dripping down of gold from the pot. 


18 . All oilier documents and evidence not referred to by 
ste are not relevant. In any case thoy do not alter tho 
wunclusions reaclied by me above . I have touched the salient 
Duints. 


tho Adnjdsstrative Oficer and made coguiry and learnt that 
on the previous day about 4500 workmen had Eurecd tca 
offico Elit Were demanding the rosignation or dismissal of 
one Bhangi and i party work Shivadooth . MW - 1 has 
stared in his evidence that he was told that the I party 
Won t wanted to sce him and the party workman 
camu tu ve him and told him (MW - 1 ) that he ( I party work 
man ) vi- utow to resign since hiç felt that he would not bo 
Bafe if he continued in wording. MW - 1 has staied in his 
evidenc : that I party workman slated :hat he did not want 
his na 10 10 be spojled . 

11. In para 26 of his deposition , MW - 1 has stated that 
the | party workman was very perturbed and there were tears 
in his eye:3. MW - 1 hus siated in his cvidency thai he holl 
I party workman to give his resignation in writing. MW - 1 
in his evidence hus stated that I pary workman told him 
that he was too inuch upset to wrile the resignution letter 
and so I party called one Mallikarjun (clerk in the central 
time office ) and told Mailikarjun to write his resignation 
letter. I party workman told , says MW - 1 , Mallikarjun , to 
write that he wanted to resign for his personal reasons . 
Theroupon Mallikarjun wroto it ( Ex. M - 1 ) and then Mallikar 
jun handed over it to I party workman . 


ORDER 
Tiu resignation letter Ex . M -1 is declared invalid . 

Tie II party shall forthwith reinstate the I party workman 
with continuity of service . No back wagce. 


Reference accepted and award passed as glated herein . 
Submit to Government. 

(Dictated to Stenographer , typed by him , correctod and 
signed by me on this 30th day of October, 1992). 

M . B . VISHWANATH , Prosiding Oficer 


The farat, 18 OFETT, 1992 


12 . I have extracted above the evidence of MW - 1 in so 
far as it is rcicvant to show whether the resignation letter 
Ex. M - 1 tendered by the I party workman was yountary or 
not voluntary . 

13. According to Web: ter s Third New International Dic 
tionary Voluntary means " Produced in or by an act of choice" , 
" Performcd , made, or given of one s own free will ." 

14 . Even according to MW - 1 the I party workman at the 
time of giving his resignation letter was very ſerturbrd ind 
there were Cars in his ryeg and he was not in a position to 
write the resignation letter since he was too much upset to 
write it. The reason given hy the I paity workman 10 tender 
his resignation was that he felt that tie would not be safe if 
he continued in service . The resignation letter of J party 
workman who was perturbed , who was wcaping , who was 
very inch upset , and who wag ant in a position 10 write 
the resignation letter cannot be said to have becn give ? 
by him of his own free will or by an act of his personal 
choice . In my opinion , MW - 1 has proved the case of the I 
party workman . 


Qir .: 11 . 3056 : - _ 3177fa fa976 offACA , 1947 
( 1917 T 14 ) A ETET 17 i PATUT # , a 
T TT Å . FIFTIT TOATET OTURIT T78737 , . TA . 
लाल एण्ड कं . के प्रबन्धन के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक अधिकरण , उड़ीसा के पंचपट को प्रभागित करती 

IT ATT 777 18- 11- 92 TOT ATTI 
( HIGIT gay - 26011/ 4/ 80 - 7 III (ai ) ] 

बी . एम . डेविड, डैस्क अधिकारी 


13 . It is argueri by the I earned counsel for the II party 
that the reason or provocation for the party workman s 
resignation leter was not from the side of the II party and 
there was no force on I party hy the management and , if out 
of fear soncbody I party workmur 1erdered his resignation 
letter, nonagement is not pranonible . I agree. The fact 
that II narty was 110 : resnoga ble for the resignition of the 
I party workman dors tot mean that the resonation of I 
party workman was voluntary . The I narty has stated in 
the counter statement that the party workiy submitted 
his rering " lion to save himself from prave danger. A man 
who wants to save himnell from grave danger and gives 
Terignation Ictter canot be said to have given 12 resignation 
voluntarily 


New Delhi, the 18th November, 1992 
S .O . 3056 .- — lo pursuance of section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947) . the Central Govern 
ment hereby publishes the award of the Industrial Tribunal 
Oris , Bhubaneswar , as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
mer gement of Ms. Jilling Longalota Iron Mines of Ms. 
S , Lul & Co. Ltd ., and their workmen , which was received 
By the Central Government on the 18 - 11 - 92 . 

[No. L - 26011 /4 / 80 -D - 111(B )] 
B . M . DAVID , Dirk Officer 


ANNEXURE 


16 . For the aforesaid reanos . Tam of opinn, the resig 
nation aftes Ex . M - 1 dated 24 -6 89 of the I narty workman 
Shivadnoth was no voluntary. though not obtain " by force 
hy the TI party management. This covers my finding OD 
the isste 35 per the schetlule to reference . 


17. TIM I party working has stated in the clain stato 
ment that ho had an unblemisherl record . The TI party has 
stated in the counter statement in nara 2 that he was suis 
porded in 1973. Hy was once involvert in tijkm in 1976 
and he was exoneratat on his undertaking of gant brhavicur. 
The 77 party has stater in the counter stateret that on 
20 -6 - 8.9 ti ont containing moltan onld was drinping and 
the T 1 or with an evil motive failed to resort it. The 
motive me i nafty na to toka that onld co the subsequent 
day whin the resan of Tarty kruld not be scorchert. It 
is obvi- 174 that the TI marty has not conducte ? Any enquiry 
since the party tenicio reri notirn letter Ex. 1 - 1 . Though 
it is not mropar to nasest A oninion on the cat incident . 
takia 1972 ronsideration the start of thn T orfy I pass 
approprigi - order. This is n fit case in which back wages 


INDI STRIAL TRIBUNAL, ORISSA , BHUBANESWAR 
PRESENT : 

Sri R . K . Dash , LL. B ., 

Presiiling Officer 
Industrial Tribunal, 

Orissa , Bhubaneswar . 
( 11. ustrial Disp ite case No. 6 of 1980 (Cºntral) 

Dated , Bhubaneswar, the 28th October, 1992 
BETWEEN ; 
The management of Mla , Jilling Longalota Von Mines 

of Ms. S , Lal & Co Ltd ., Barbil (subsequently 
renansd as Ms. Essol Mining & Industrics Lid .). 

. .First Party -minagement. 
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AND 

the award pass by this Tribunal within the time limit 

buxud by ile nde. Dia High Cout, the managemat again 
Their worknica Sri Mohabir Tanty & Mohun Tiny fuicd a writ aliegue that galust the High Court s judgment 

il muvcd tue Ave Court and prayed the Tribunal to adjourn 
represented through North Orissa Wojke. Uł :04 , 
P . O . Rourkela- 12 , Dist : Sundergarh . 

15 kieuling till 01 il vs Hassed by the Apex Cutlet but 

The pluyu Wilal rul accepted and without giving it an op 
. . Second Party - vo kmen , Furrunily of huult . cvidence liom the side of hc workmer 

Tv akci un sivuld was pued . Their Lordships of the 
APPEARANCES : 

Ilorible High Cw it having inard tre partics set-11de the 

n nu directed this Tiibunal to take -up hearing from 

the blagu 11 was list and to vispose of thự case in acwordance 
Sri K . K . Sengupta , Legal Asst. For the first Party 

with law . 
management. 

3 . in course of hearing it is urged by the management 
Sri B . S . Pali, General Secy ., - For the secoud party 

thiet kecpag in Vouw the aforesaid observation of the Apex 
of the Vaion . 

workman , 

( 0 :11 in matter should be re -opened and the parties should 

LSV opportun .. y to lead evidence on all the issues afresh . 
AWARD 

I w rot picpure io accept such comicition because if tho 

observation of the AXOX Court is interpreted in the manner 
Thiy icference has bcen mude by tho Ceutral Government a i urged by the Di. nagedant it would amount to sctting aside 
us. 1041Xd ) of ihe ladustrial Disputes Act, 1947 ( 14 of 1947; dio orders of this triburu ) as well as the High Court which 
10 udjudicule as to whether the denial of employment to Sri mfact the Apex Court never intended . From thc Apex 
Mohnbir Tanty and Mohan Tanty , Ore Checkers by the 

Count s observatio ; rcfcrred to above, what I gather is that 
management of Jilliog Loogalota Iron Mincs of M /s. S . Lal 

their Lordships fluding ihat the case has not reached its 
& Co., Barbil is justified . 

tality have given opportunity to the parties to agitate those 

issues which are yet to be decided . It may be recalled that 
2 . This cube has undergone a chequered caiccr. Though 

wis Triburial by order duted 7 -3 -87 has decided all the 
more than a decade bas, clapsed since the reforence was 

i sucs involved in the case cxccpt the one relating to gainful 
made but no final order could be passed becaus : of the 

en ployment. In 638 view of the inatter , my finding would 
reason that the Management moved the Hon ble High Court 

to couilled only to the question of gainful of employment 
twice and the Apex Court once . For better appreciation of 

to give a final touch to the reference. 
We cose , a few facts need be mentioned here : 

4 . Cooring to the aforcsaid question of gainful employ 

ment, evidence za been lcd on behalf of the two aggrieved 
The two aggrieved workmen , it is alleged , were the Ore 

Workuren of whom oro beit 

They were refused om . 
Checkors under the Munagement. 

examined as W . W . No, 4 has 

in evidence stilted that both of them after being devicd of 
Divyincat on 3 - 10 - 79 for their raising demands for iaciease 
of wages ind other facilitics . The case of the management 

carpicy72 : 1 hvorumained unemployed since 3 - 10 -79 . How 
02 the order hand is that they were not under its employ 

ovt. dwing cios - cXámz3iion he would admit that his 
Din at any point of time and as such , question of setusal 

brother Mohabir T : niy , one of the aggrieved workmen 
of their employment did not arise at all. In addition to it , 

having been chiplayed in the meantime s s a Dresser in tho 
It has also urged that the union which is fighting out the 

Gh : igao .1 Dispensary has submitted his resignation to tho 
prescu1 case for the workmen is not the representative of 

ullinagement by registered post. 
the workers. 

5 . On an aprraisal of the eviderce as discussed above , 
Both partics led evidence in support of their case . This 

I am of de opinion that both ihe workman for no fault of 
Tribcaal om considerution of the evidence held by its order 

theirs have been donicu reíusd of cmploymeot for which 
dated 7 - 3 -87 that these two workmen being the cmployec s 

they op 0 " illed to icinstalineat with full back wages but 
1 ," thic mapak . nient had been relused work . Despiie of 

due to the pervening circumslutice the workman Mohabir 
s . ch lilding the case could not be disposed of finally us 

Tromy ją moc !: d to reinstatement and fill back wage3 
1.19 evi..21760 was lacking on the question of gairful em 

except for the period he remained unemployed . In so far as 
ployment. A finding on such question WAS feit necessary the other workman Sri Mohan Tenty is co certeci, he be 
to decidlo the relief to which the two workmen would be 

reinstat : d in servic - and paid fuil back wagod. Payment of 
entitled to . Aggrieved by the said or ler the management busk wagia re made within three months from the date of 
approached the Hon ble High Court by filjg 1 writ in 

ruitlication of this Award . 
Q . J. C . No, 2833 of 1987. As the total number of cases 
oi sinilar Dature were scven and similar orders were passeil 

6 . The earlier order pagsed hy this Tribunal on 7 -3-87 be 
in aforesaid by this Tribunal, the Management filed seven 
writ applications which wero analogously heard and dispos 

trai- d as part of this Award . Dictated & correct d by me. 
cd of by a common judgmçnt dismissing all the writs . 

Sd / - R . K . Dash 
Thereafter expeditious hearing was takcn -up a3 thcir Lord 

Presiding Officer, 
ships directed to dispose of the case within the time limit. 
Tlc management did not appear and take part in the 

Jadustrial Tribunal, 
hearing. So, having recorded evidence adduced by the bt. 28-10- 92 . 
workman the reference was answered finally and Award 
passed. The reason for tho manogement s not taking part 

Sd / - R . K . Dash 
in the hearing wag that it being aggrieved by the decision 

Presiding Officer, 
of the Hon ble High Court filed Special Icave petitions in 
the Apex Court in Civil Appeals Nos . 240 -46 of 1992 

Industrial Tribunal 
which were ultimately withdrawn at the interlocutory stag . . 

Dt. 28-10- 92. 
However , while allowing withdrawal their Lorship3 made 
an observation as under ;-- 

Copy of the order datc :1 7- 3 -87 p . ! se: 1 by the Presiding Offi 

cer, Industriel Trib :1 - ul. Orics , Bhuhaneswar in Industrial 
" XX XX X * It is open to the parties to agitate whatever Dispute Care No. 6 of 1980 (Central). 

the issues there are in the reference before the ap 
propriate Court." 

ORDER 
The management could not avail of tho ber - ft of the 1. T ); , is o soferirc inder Section 10 ( 1) (d ) of the In 
aforesaid observation of the Hon blo Supreme Court 29 Sv dural Disrulcs Act, 1947 made by the Central Govern 
then the referenco had reached its finality . So , against ment for adjudication of the dispute vide order No. L - 260111 


- 


- 


- 
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4/80- D . III.B dated 25th July, 1980. The schedule of reference 
18 as follows - 


" Whether denial of employment to S / Shri Mobabir Tanty 

And Mohan Tanty , Ore Checkers by the Mapage 
mcnt of Jilling Longaloia Iron Mincs of M3. S . Lal 
& Co. Ltd ., Barbil is justified ? " 


2 . Tnc workman namely Mohabir Iwly and Mohan Tanty 
claim to have been the Ore Checkers under the Management. 
Their casc is that they were working under the Managenient 
as buch since the ycar 1974 . They demanded revision of their 
wage rate and for other facilities us applicable to the establish 
meut. Thc Management without considering their gricvanccs 
denicd thçdi work with effect from 3 - 10- 1979. They represent 
ed the higher authority of the Management against the illegal 
action of the Manager . When no action was taken, they 
raiscal the present dispute . The Management did not attend 
the conciliation procecdings on the ground that they would 
not sit with the uprccognised union representatives, The 
Labour Enforcement Officer ( Central) , Barbil enquired 
into the employment and wage rates of the workmen on 
2 - 12 - 1979 in presence of the witnesses and found that they 
were working for 4 - 1 / 2 years and were getting Rs. 4 / - per 
day . The copy of the cnquiry report has been enclosed as 
annexure - 1. 


witnesses namely Madhu Munda and one Maninohan Singh , 
the attendance clerk . This document does not as such prove 
ibat Mahabir Tanti was a workman under the Management, 
In view of the evidence of the two workmen and the two 
note books as also the challan book it was for the Manage 
inent to adduce sufficient rebuttal evidence to suggest that 
the two workmen never worked under the Management, Ono 
CX -Manager of the Company has denicd the issue of Exts . 1 . 
2 and 3 by the Company. From the very entries made in 
Exts. 1 , 2 and 3 this mero denial by the ex -manager that 
they were never issued by the Company is not acceptable . 
This wilness in his cross-cxamination has admitted that B 
jegister maintained by the Company would sbow as to who 
wore its workers . That register has not been produced . NO 
olhe: register or record is also produced by the Company 
to ncgative the claim of the workmen that they were under 
the cmployment of the Company. On a consideration of 
both oral and documentary evidence adduced by the parties 
I an inclined to hold that the two workmen were under tho 
cmployment of the Company. 


5 . Both the workmen have stated that they were refused 
empoyment by the Company . It is the case of the Manaye 
ment that the question of refusal of employment docs not 
arise in as much as the workmen were never under its emp 
loyment. Having held that the workmen were under the 
employment of the Company it must be held that iho Com 
pany refused employment as alleged . 


6 . The next question is about the mainta mablity of tho 
rcverence. The case of the Management is that the North 
Orissi Workers Union is a forcign Union and is not the 
represcatative of the workmen . It is also said to be a Union 
not l . cognised by the Company. On behalf of the workmen 
no evidence las been adduced to show that these two work 
men were also members of the North Orissa Workers Union . 
It can not therefore be said that the Union could have espou 
sed their cause . But the fact remains thut this is a disputo 
as mentioned in the reference between the employer and the 
workmcn . As provided in Section 2 ( a ) of the Industrial 
Dispuitos Act , the workmen in case of denial of employment 
could raise their dispute individually and as such the dispute 
Can not be said to be not an industrial dispute . The Iofe 
rence is therefore maintainable . 


7 . While considering the question of relief it is scen that 
the parties have neither pleaded nor adduced any evidence 
as to the gainful employment of the workmen during the 
period in quostion . I would , therefore, before finally dispos 
ing the matter call upon the partics to adduce evidence on 
the question of gainful employmcot. Inform both the 
partics. 

R . N . PANDA, Presiding Officer. 


3 . The Management s stand is that the order of reference 
made at the instance of the North Orissa Workers Union 
is not maintainable . This Union is a forcign Union and is 
not a representative Union of the Coinpany s Workers. The 
workmen in question were at no point of time in the emp. 
loyment of the Management and the question of refusal of 
their employment by the Management at any time does not 
urise. In the carly part of the year 1979 when the North 
Orissa Worker s Union had raised the disputç with the Ma 
nagement, the Management vide its letter dated 19th Octo 
ber , 1979 had categorically stated and denied that the 
workers named by the said Union had al no point of time 
been in their employment. The other allegations matie in 
the written statement by the workmen have been denied. 

4 . The first question that arises for consideration in this 
casc is whether thc two workmen were under the cmploy 
incnt of the Management. In this connection we have iho 
evidence of the two workmen and one Labour Enforcement 
Officer for the workmen and the evidence of the Ex -Manager 
for the Management. The workman Mahabir Tanti says that 
he was working as Ore - checker of the Management with effect 
fruin 19- 12- 1974 on a daily wage of Rs. 4 . His duty was to sec 
whether or not the packing was done properly by the workers , 
He also used to mule a Bote of it in the note book supp 
lied by the First Party -Management . He has further stated 
the Mines Manager and the Mines Foremen used 
to check the entries in the pote book , at interval, On the basis 
of the entrics in the note b ook , cntries 
were mado in the measurement book . He has proved 
the signature of the Asst. Mines Manager Shri Bhattachariya 
vide Exts, 1 / 1 and 1 / 2 . He says that he was removed from 
service on 3 - 10 - 1979. It has been brought out in his cross 
examination that no appointment letter was issued to him 
Mohan Tanti (the second workman ) says that he was also 
working as Ore- checker with effect from 10 - 5 - 1974 on a 
daily wage of Rs. 4 . He also used to check the packing box 
of iron ore . This witness claims to have made note 
of hiy checking in the note book ( Ext. 2 ) . According to 
him also the note books were also checked by the Officer 
S K . Bhattachnrya , Asst. Manager. He proves the signature 
of the Officer as Ext. 2 / 1 and 2 / 2 . His further evidence in 
that when he demanded wages at the enhanced rate , the emp. 
loyment was refused to him on 3 - 10 - 1979. This witness has 
oy proved the Challan book supplied to him by the Com . 
Fany where he had himself issued the challan vide Ext. 3 . 
Nothing substantial has been brought out in the cross -exa 
mination of this workman to discredit his evidence that he 

35 a workmin linder the Management. The Labour En 
forcement Officer says that on receiving a complaint from the 
North Orinen Workers Union he enquired into the complaint 
on - 2 - 12 - 1979 in tho presence of the workmen and the Manager, 
He la proved the naner ( Ext. 4 ) which he called as a report , 
Part. 4 would show that the Labour Finforcement Officer took 
the statement of the workman Mohabir Tant and the two 
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# 71. 91 . 3057 : - -- Tutfit fogta gufuh , 1947 
( 19474 14 ) 47 OTT 17 $ AUTH, Forseta Ale 
उत्तर रेलवे, जोधपुर के प्रवन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नई दिल्ली 
के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
19- 1 1- 92 FT TOT EAT OTTI 
[ar . 57 - 41012 118/8.9 – 5TT6. 9T . ( . . ) 

art. Jonit , 974 47 


New Delhi, the 1916 November , 1992 


S . O . 3057. - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government la 
dustrial Tribunal, New Delhi is shown in the Annexuro , in 
the industrial dispute between the employers in rolation to the 
manageregi of Northern Railway , Jodhpur and their work 


- - - 
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nien , which was received by the Central Government on 

New Delhi, thc 19th November , 1992 
1911 November , 1992 . 

S. O . 3058 . - IN pursuance of Section 17 of the Industria 
[No. L -41012 / 118 / 89 - IR (DU ) ] 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 

hereby publishes the award of the Central Government JA : 
K . V . B . UNNY, Desk Officer 

dustrial Tribunal, New Delhi as shown in the Annexure , in 

the industrial dispute between thç ernployers in relation to the 
ANNEXURE 

management of C . P . W . D ., New Delhi and their workmon , 

which was received by the Central Government on 19th Nov 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI ember, 1992 , 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

(No. L -42012 / 282 / 90-IR (DU ) ] 
NAL , NEW DELHI 

K . V . B . UNNY, Desk Officer 
I.D . No. 104 / 90 

ANNEXURE 
lo tlic matter of dispute between : 
Harish s / o Shri Nathu Ram , Labourer, 

BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
through Secretary , 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
Akhil Bhartiya Rail Safai Karamchari Sangh , 

NAL , NEW DELHI 
1- b - 4 , Madhubun Rosni, Jodhpur (Raj.) - 342001. 

1.D . No. 105/ 91 
Versus 
Divisional Railway Manager , 

in the matter of dispute betwocn : 
Northern Railway , 

Shri Harish , 
Jodhpur -342001. 

through Delhi Labour Union , 

Aggarwal Bhawan , G . T. Road , 
APPEARANCES : 

Tis Hazari, Delhi. 
Shri Anis Ahmed for the management. 

Versus 
None for the workman , 

Chief Engineer, 

CPWD , Nirman Bhawan , 
AWARD 

New Delhi-110001, 

APPEARANCES ; 
The Central Government in the Ministry of Labour vide 

None . 
its Order No . L -41012 / 110 /89- 1. R . ( D . U . ) dated 10th Septom 
ber , 1990 has referred the following industrial dispute to this 

AWARD 
Tribunal for adjudication : 

The Central Government in the Ministry of Labour vido 
" Whether the action of the management of Northorn its Order No. L -42012 / 282 / 90 - 1. R .( D . U . ) / D -2 ( B ) dated 11th 
Railway in terminating the services of Shri Harish 

September, 1991 has referred the following industrial dispute 
S /o Shri Nathu Ram , Labourer w . e .f, 4th October , to this Tribunal for adjudication : 
1986 is justified ? If not , to what relief is the worker 
concerned entilled and from what date ?" 

" Whether the action of the management of C . P . W . D , in 

terminating thc services of Shri Harish w . e. f. Ooto 

ber, 1985 is justified ? If not, what relief the work 
2 . The workman is not appearing in this case since 27th of 

man concerned is entitled to ? ! 
March , 1992 and thercaſter five other adjournments have 
been made and registered notice has been sent which was 

2 . This case was fixed for filing of the claim by the work 
duly served for 4th August, 1992 . He has not appeared sinco man but no claim was ved . Many adjournments were allow 
then . Representative for the management states that he has cd to the representative for the workman to file the claim 
Leen told that some settlement has been arrived at. Since the but on no date it was filed . Representative for the workman 
workman is not attending the court inspite of registered notico was not present today nor the workman . I, therefore, of 
having been duly served on him no ground to further adjoum the view that there is no dispute pending between the partios 
the cayo is made out. It appears that no dispute exist at pro and I, therefore , pass No Dispute Award in this casc , Partics 
sent and I, therefore , pass a No Dispute Award in this case . are left to bear their own costs. 
Parties are left to bear their own costs . 

GANPATI SHARMA , Presiding Officor 
GANPATI SHARMA, Prosiding Officer 16th October, 1992 . 
6th November, 1992. 


Teft, 19 FTTT , 1992 


a format , 23 YaFatt, 1992 


997 . 91. 3058 : - telfra fagra forth, 1947 
( 1947 T 14 ) 47 UTRT 17 T UT # 
केन्द्रीय सरकार सी . पी . उठल्यू . डी . मई दिल्ली के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती 
, JI oranty TT # 19 - 1- 192 of 7 347 


77 . 97 . 3059 : - - tfa fagra aff747, 1947 
( 1947 97 14 ) TT 17 i TTTT , Fera 

TT of . T . 177 . at. ( ftar Top 5 ) 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ के पंचपट को 
Taifa Fili , o tu * * * * 20 - 11-92 
को प्राप्त हुआ था । 


[# - 42012/ 282/ 90 -1799 . . ( 7. 4 . ) ] 

i. 7 . . Juft, affitt 


. 


(št . 98 - 42012/ 2/ 86 – 87 -2 (at) (918 )) 
4 . 97, Bouft, 

VTT 
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New Delhi, tho 23rd November, 1992 

uspended with on expiry of contractual purou . Regard 
ing Pier Chand ii was pleaded that hz was appointed on 

dwy wages in April and continued till 20 - 7 - 1982. It 
S .O . 3059 . - In pursuance of Section 17 of the Industrial 

is 
Disputes Act, 1947 (14 of 1947 ) , the Central Guvent 

iuriber ploaded that the petitioner has no claim Hilj prayed 
hereby publishes the award of the Central Government 

for the dismissal of the refcrence. 
Industrial Tribunal, Chandigarh As shown in the Anexure , 
in the industrial dispute between the employers in Iclarion 

4. Replication was also filed reasserting the claim made 
to the 10 :170 gement of B . B .M . B . (Kotta Horer House ) and 

in the claim petition. 
their workolen , which we received by the Cennl Govera . 
ment on 20 - 11-92 . 

5 . In support of his case petitionei filed his afidavit Ex. 
[No. L -42012 /2 / 86 - D .II {B }( Pl.)] 

Wi acci produced himself as WWI. The rcsput. manuge 

mcnt produced Shri D . K . Marcshwari S . D . O . who tendered 
K . V . B . UNNY, Desk Oilcer lus aindavit Ex. Mi and produced himself as MW1 und 

relied on the documcni3 Ex M2 to M6 . 
ANNEXURE 

6 . I have heard both the partics and gone through the 
BEFORE SHRI ARVIND KUMAT , PRESIDING OFFICER , evidence and record of the case 110 rep . uppearing on 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

Laulf of the workman tas algued thut the petitioner has 

Culmuously worked from 13 - 10 - 1978 till his termilion on 
LABOUR COURT, CHANDIGARII 

3 - 4 - 1980 and 129 codipleted more than 240 days and at 
Case No. I. D . 35 / 87 

the tiro of termination the munagement has not complied 

with be provisioli s of Section 25 - F of the I. D . Act and 
Karnail Singh Vs. Bhakra Buas Matagumpat Boad. prayed for retiştatenient with back wages . The cp . appcar 
For the workman . - R . K . Singh . 

ing on behalf of the management bas controverleu this 

aryavni stating that initially the petitioner was appointed 
For the management.- - Shri Suresh Gocl . 

on 13 - 10 - 1978 and his services were terminated on 20 - 12 - 1579 

as the work against which lic was ( inployed had been con 
AWARD 

reted and again he was appointed on 21- 12- 1979 for speci 

tic work und bis scrvices were terminated on 3 . 4 - 1980 and 
Contral Govt. vido gazettee notification No . L -420122 

has argued that on cach term the petitioner had not com . 
86 - D . II ( B ) dated 22nd May , 1987 issued US 10 ( 1 )( d ) 

plelcd 240 days. I do not agree with the contentior advanced 

of 
tho I. D . Act, 1947 referred 

by the rep . of the man3gement. Fiter the persal ci the 
the following dispute to this 
Tribunal for adjudication : 

appointmcut letter Ex . M5 dated 13 - 10 - 1978 . 3idy there is 

no indication thet the petitioner was employdd for any speci 
" Whether the action of the management 

fic work . Ex. M4 is the notice of retrenchmeat vide which 

of Residcat 
Engineer Kotta Power House , BBMB in le m 

Thc pica of 
his sorvices were termirated on 20 12 - 1979 . 

ariage 
the services of Shri Kamnil Singh , T . Liare W . C .I. 

the respat. 1729. ageneet Lint he was given ippo ntoient on 

21 - 12 - 1979 is the fresi work h33 eccured . 
3 -3 - 1980 is legal and jusuilicu ? If not, to what 

This contention 

is without ariy merit. As appcrant from the appointment 
relict the concerted workman is eniitkud to and 
from what date 7 " 

letters of the petitiorer Ex. M2 and M5 the peritioner was 
put at work at same place with A . O . & SDO TL (DG ) 

D } } Gangiiwalad and fresh work 19d not accured overnight 
2 . In the claion statement it has been allegd that he H3,1 the fresh work occurcd earlier then there was no que : 
Vas uppointed on 17- 10 - 1978 ay T . matc in the work charge tion of terminating his service on 20 - 12 - 1979 and again 
capacity and employed till 3 - 4 - 1980), It is ſurihçc alleged giving appointment on following day i.e . 21 - 12 - 1979 . Rather 
that two notional break s were given which are meaning 19 uzat.bymyient : cuid have ollowed him to work continuous 
less for the purpose of Section 25 - F of tóc I. D . Aci 1947 ly . The management kaowingly has given Olic day bronk 
And at the time of tcrmination no notice was served upon Only in order not to allow him to complete 240 days conti 
him and thus his tejmination from service is illegal, void Tuously . This certainly on the fuce of it unfnir (abour 
and bad. The management did not maintoin any se ovity pri clice . Thus break of one day by the management for 
list. No retrenchment compensation was given to him ulterior motive has no significanco . 
which is pre - condition of retrenchineny. It is further allcg . 
ed that after his termination new bands were taken in 

The period from 13 - 10 - 1978 to 3- 4 - 1980 is to be considered 
service and theso arc Mukesh Kumar wlio was appoint 

continuous period . Certainly the workman has worked for 
on 24 -4 - 1980 . One Kumail Singh who was appoi: tid 072 

240 days in the preceeding period of 12 moits. The 
3 -4 - 1980 and both are still working . It is ſuither alleged 

management lias certairly not complied with the provisjon3 
that 170 . 0 persons namely Indal Jurdar 12 , euroyed on of Section 25 - F of the I. D . Act 1947 . Thus the case of 
16 - 9 .82 and Pior Chand was cmployed 0 :1 10 - 11 - 1981. It th ti wotlimr11 succeeds vad ho stands rcinatated with 
is further alleged that the managemcat 175 violated Section continuity of service . 
25-G of the I. D . Act as the juniors have been criained in 
service acd prayed that he be reinstated in servic : with full 

So for his claim for backwagen is concerord , the priilio ier 
back wages and continuity of sorvice. 

in his strtement of claim has not stated that he remained 

unemployed after ihe termiratioi. Neither in the affidavit 
3 . The management contested the claim of tho potitioner , 

given in the evidence has alleged that he remained un 
The stand was taken that the petitioner W emloyer! on 

cmployed . Only in CTCCS-CXSmination he denied the sugges 
13- 10 - 1978 and was discharge 1 or 20 - 12 - 1979 . 

tion that the gairfully employed . It is rof parible at all 

Thereafter 
he was given emnloyment in the same month 017 fresh po ;+ 

that workman had reprired unemployed for such yumber 

" 41, 9077 s. Aftas 9 !! le is myrtie ! and have to inaintain his 
of work charge T . mate and then dlecharned on 34- 1980 . 

family . Te -mination was cffectext on 3 - 4 - 1980 however 
It ta korted that on both oc , usion the petition t wag off- r 

ir tetrial Cispute was raised in the year 1987 ofiT a corgi 
cd fresh terms of employmen . The and taken by the 

de tabla period of seven years . In these circumstances it 
manogeni * t that the termination of the services of the 

would be dermal fit if the petitiones is allowed only 50 % 
Artitioner was done on the completion of work against which 

wames from the date of the reference i.c . June 1987 . 
ha Wag copiuted and thus the provisions of Section 25 - F 
pro mot aplicable . Other contentions were denied. It was 

Reference is answered accordingly . 
denient that Mathura Dass etc. were juniors to the peritiore , Chandigarh . 
It is further denied that the person with the mc of Mukcal 
Kurt 11 : * yn annointed . Kamil Sitzprowar nopoints , 

75- 10- 1992 
Par tyyn 4 - c !Aed more on 30 days om toprotary in . It is 

Angounced over to page of the Ministrv . 
for my aanded that Thani Kumrr mugimend for the 
parlod of six months for another fork and his sones were 

ARVIND KUMAR , Presiding Officer 
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L : cual pay fox equal work and prayed for 15 
int2 : 111131 , Hith jull back wesos , viith all bonofits . 


81. 77 . 3000 : - 1713 ATT RiufTT4 , 1947 
( 1947 T 14 ) 47 GTCT 17 TTU *i, pintu 
सरकार बी . बी . एम . बी . नांगा के प्रबन्धतव ने बस 
नियोजकों और उनके कर्मकारों के बाच , अनुमंध में निरिट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक श्रमिकरण 
चंडीगढ़ के पंचाट को प्रकाशित करती है, जो पन्द्रीय 
# 4T 47 20- 11- 92 mit SIT FATTI 
(#" 987 - 42012/ 25/ 85 – 81- 2 (at) (*11 ? ) ] 

is. Oft. fr , guit, * * 1441 


3 . 170 lowpondent management contested the claim and 
ploaded that the petitioner was caiployed on daily wages 
W .c . l. 12 -6 73 . l ho management deniod that the petitioner was 
fil conuous CC : V . CC as he left tho job of his own and 
the last he attended the job on 1-11- 1984 . It was denied 
that 1 : 9t he attended on 5 - 11 - 1984. IL was further pleaded 
that Par Kumar was employed w .c .i. 1 -8 - 1980 and not on 
8 - 11- 1983 19 alleged by tho potitioner and thus his claim for 
ACTIOy on Rum Kumar is not lenable , It is further pleaded 
that Ram Kumar had put in moto number of days than 
the petitioner during the year 1982 to 1984 . Therefore he 
was considered for appointnient as mason on work charge 
Fout. The petitioner was asked to produce his date of birth 
for which he failed to do so . It is further pleaded that 
tho claim of the potitioner is not covered U /S 25 - F of the 
T. D , Act tecause his sorvices were never terminated nor he 
wos Pischorged from service . In fact he left the job of his 
ON T , In the end , the management had voluntarily offered 
that the innagement is still prepared to take him on job 
against some other pending work and prayed for the dismissal 
nf the claim in the reference . 

4. Replication was also fled reassorting the claim made 
in the claim petition , 


New Delhi, the 23rd November, 1992 


S . O , 3060 , — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 12 of 19 .17 ), the Central Governinent 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the managenient of B . B .M . B ., Nangul and their vorkmen , 
which was received by the Ceortal Government on 20 - 11- 92 . 

[No. L -42012 /25 /85 -D . LI( B )(Pt.)] 

K . V . B . UNNY, Desk Officer 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. I. D . 28 / 86 
Pritam Singh Vs. BBMB 
For the workman : Shri R . K . Singn , 
For the management : Shri Suresh Goel. 


5 . The petitioner in support of his case filed his affidavit 
Ex . Wi in evidence and produce himself as WW1 and relied 
on the documents Ex, W2 to W6 dischargo certificates , Ex . 
W7 application dated 31- 8 - 1984 , Ex. W8 application dated 
2 - 2 - 1985, Ex W9 A . D . receipt. Ex. W10 lotter dated 18th 
Derenber, 1981. Ex. W11 Application dated 24- 12 - 1986 , Ex, 
W1? portal trreint. Fy. W13 letter datel 29 - 12 - 1987. Fx 
W14 maatal icceint W15 Application dated 13- 10 - 1987, Ps. 
V16 ond W17 demnand notice . 

The management produced Shri R . D . Adlakha who filed 
hia affidavit Ex . Mi in evidence and produce himself 49 
MWI and closed their case . 


AWARD 


Central Govgrnment vide Gazette Notification No. L - 42012 / 
25 /85- D . LI ( B ) dated 10th February , 1986 issued U / S 10( 1 )(a ) 
of the I. D . Act 1947 referred the following dixputo to this 
Tribunal for adjudication : 


" Whether the action of tho management of Bhakra Heas 

Management Board , Nangal in terminating the ser . 
vices of Shri Pritam Singh son of Dalip Singh , 
Brick layor / ing on in civil Sub - Division , Nangal 
with effect from 6 -11- 1984 is justified and in order , 
if not, 10 what relief is the workman concerned 
cntitled to and from what date ? " 


6 . I have heard both the parties and gone through the 
evidence and record . The rep . uprcaring on behalf of the 
workman has argued thnt the petitioner has worked con 
tinuously from 12 - 6 - 78 to 6 - 11- 1984 when his services wero 
terminated without compiving the provisions of Section 25 - F 
of the J. D . Act and it h7a. 100 hern pointed out that he 
1: 35 heen allowed to join usty only on 16 -6 - 1988 and :29 
frared for the back way from the date of termination t ] 1 
the joining of duty i.e . 16 - 6 - 1988 , It has also hron nointeil 
Cpy that 1h - petitioner has already rmired in 1991. The ren . 
Aprenring on bahalf of the manament has also argued that 
the matitioner of his av stonnes cominst w .e .f. 1 - 11 - 1984 
And as 360 ormod that the peritoner was not in continunng 
srvice . After perusing evidence I m not convinced with 
t! Argimont plurance Pov 13 re of the management 
Mr. R . D . Anlah7 in Ne cross -craininntion hea admitted 
1 !797 the retitioner hard worker 241 dava between March 
1997 1o Fumarv 1983 2.9 .1 301 days hetvreen March 1989 
to Floryan , ing4 . Det me hu nint stated that how many 

nur ? Bon worked in their preceiling vear to the date of 
in minntinn ie 31 - 10 . 1984 . The mananament hag also not 
militar nay Porimontano evidence to the effort that he had 
19,4 + rorinland ? 49 dava naparting to 31 . 10. 1984 This defi . 
1994ndvi mom 793 707 th nonremant is there is constant 
- notyou p layman Iant le prin continuous pering 
- - ?. thom nogomet mooistant till the date of terminn 
tinn Thomp in t he main pant hne repainty vinning the 
Finananindian , Ini 1917 


2 . In the claim statement it was ploeded that the petilionę . 
was employed on daily wagcy as mason / bricklayer under 
Resident Enginoer , Bhakra Polver House Division BBMB 
Power Wing, Nangal Townshin v . e .f. 12 - 6 -78 and continuou 
ly worked till 5 - 11- 1984 when his services were terminated . 
It was pleaded that no charge sheet was served upon him . 
It is further nleaded that prior to this serviro . he had already 
rendered services in the very section under the Chakra Dam 
administration . It is further pleaded that one Ram Kumot 
who had joined on 8 - 11 - 1983 and was junior to him hay 
been promoted in work charpo cungcity w .cf, 1 - 9 - 1984 . It fe 
further pleaded that he made requests to the authoritica 
regarding him imorire him from aromotion / conversion 10 
work charge rentre but no effect . It is further blended that 
the action of thy management in terminating his rerica ; 
without notice vlotntes the minilahs of Sertion 25- F of the 
J . D . Act 1947. Thomanngement hus also violated tho 


I has also heen pointed out by the rep . of the manage . 
ment that orally the netitions was asked on many occasion 
to intiin duty last he did not. This arouments is also meritler, 
Ansh " thr mononnemont has not shown any document on 
1997 tornid in " , ch thay hot p1 4 found notice to the 
rannyt parizinin 94 . 1177 him to join 7. Ty. W8 is thn 
nonlinnring nroad by the park minn data 7 - 7 - 1985 hg had 

rydae A - 4 Terident Farmapr and rony poldressed to 
thi AL plaining akonit his formiunting. In the work 
man ynluntarily Inft. his service then there was no orragion 
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AWARD 


for him to nove any such like application to the Assistant 
kesident Engucer and copy addressed to the A . L . C . Ex . 
WIV 19 atso lottor by the Resident Engineer addressed to 
the petitioner dated 18 - 12 - 1986 asking the petitioner to attend 
tho olfico in coanection with the Court caso . No such offor 
has been made in bis letter to in the duty . The respondent 
management has also not placed uny communication on tho 
record showing that the manayement was prepared to take 
him back in the serviço except for the first time when uling 
tho writton statement on 11 - 4 - 1987 , and thereafter , on 10 
Docember, 1987 a specific offor was made to the petitioner 
to join duty vide Ex. W13 and ultimately the petitioner was 
allowed to join duty only on 16 -6 - 1988 . 


Central Government vide Gazette notification No. L 
4201249 / 86 - D . I]( B ) datel Sth April, 1987 , issued U / S 
10 ( 1) ( d ) of the 1. D . Act, 1947 referred the followilg dis 
pute to this Tribunal for adjudication : 
" Whelter the action of the management of BBMB in 

superannuating $hm Kartar Singh alias burfi Ram , 
son of Cuandu Rim w . e. f. 30 -6 - 1983 taking his 
year of birth is 1923 is against his claim of school 
leaving certificate produced by the worker date of 
birth us 18 -6 - 1333 and refusing to reinstate and 
continue him in employment till 30 - 6 - 1993 when 
he would have attained the age of superannuation / 
60 years ago , is justiefid and legal ? If not, to 
what relief is Shu Kartar Singh alia3 Burfi Run 
entitled to ? " 


In view of tho discussion made in the earlier paras the 
respondont management has cortainly violated the provisions 
of Section 25- F of the I. D . Act 1947. The petitioner was 
already allowed to join duty w .e . f, 16 - 6 - 1986 . The question 
remains about his back wages . No doubt the petitioncr has 
stated that he remained unemployed through out. But this 
seoms not plausible . Further the management had of crod 
to join duty w .o . f. 29 - 12 - 1987 but he had only joined the 
duty on 16 -6 - 1988 . Thus I allowed the back wages to tho 
extent of 50 per cent from the date of termination 1.o . Ist 
November, 1984 till the date when the respondent made 
spocific offer to join duty le, 29 - 12 - 1987 . In a way refer 
cnco is Answered Accordingly . 
Chandigarh 
Announced subject to approval 
by the Mlalstry. 

ARVIND KUMAR , Prosiding Officer 


of fact, 237797877 , 1992 


HT, T . 3061 : _ Burfith fauts fufya , 1947 
( 1947 T 14 ) of ETT 17 43420T # , rita 
सरकार बी . बी . एम . बी . के प्रबन्धतंत्र के संबस नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
चंडीगढ़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
H TC 1 20- 1 1 - 92 GÌ TA HI HI | 
[et. 57 – 42012 /9/86 – 81-2 (at) ( ord )] 

# .01. gout, furt 


2 . In the claim statement it has been alleged hat the joined 
service at Bhakra Dam Adm n , zow BBMB as cleaner w . c ,f. 
17 -6 - 1957 by the name of Barfi Ram . He plçuded for 
chango in his name and his date of birth which was wrongly 
entered in the record when as noticed by him when the 
management started the preparation of bis papers for super 
anpuation . He made representation but tho management 
romained mum . It is further alleged that he produced 
school leaving certificate duly countersigned by the District 
Education Officer in terms of their instructions issued by 
the Chief Personnal Officer in letter dated 7 - 12 - 1978 . It is 
further alleged that according to school leaving certificate 
his name has been recorded as Kartar Singh and showa to 
have pass class IV and date of birth has been rccorded as 
18 -6 -1933. It is further alleged that in the circular of 
seniority issued by Chief Personnel Officer vide letter duted 
29- 9 - 1983 the dato of birth of Kartar Singh has been ic 
corded as 18 - 6 - 1933 . It is further alleged that the Superia 
tending Engineer vide its letter dated 8 - 7 - 1983 diected the 
Executive Engineer Bhakra Mechanical Division to continue 
Kartar Singh till ho attains the age of 60 years viz . record 
ing his date of birth as 18 - 6 - 1933 . It is further alleged that 
the management also changed the date of birth of number 
of persons including Kesar Singh , Jagdish Ram , Baldey 
Singh , , It is further pleaded that the management did not 
care to record reasons for not believing school lcaving cer 
tificate that the school leaving certificate is authentic circular 
for date of birth and name otc . It is further alleged that 
the action of the management i a superannuating Kartar 
Singh on 30 - 6 - 1983 is unjustified , illegal and void and pray 
ed for reinstatement with full back wages and seeking direc 
tion that he be superamuated in accordance with the date 
of birth as 18 - 6 - 1933 . 

3 . The claim of the petitioner contested by the respdt. 
management and the stand was taken that the workrpan by the 
damc of Barfi Ram joined service on 17 - 6 - 1957 and later on 
he was converted to regular cadre of cleaner w . e .f. 1- 11- 1981. 
Date of birth was recorded as 1923 in the service book . It 
is also pleaded that work chargo regular cadre employees 
are governed by Certified Standing Orders and Punjab Civil 
Service Rules as adopted by the BBMB. Further the ma n 
agement had taken the stand the Superintending Engineer 
permitted the change of name from Barfi Ram to Kartar 
Singh on 15 - 3 - 1982 and so far the request in the change in 
date of birth he did not pass any order because the matter 
was beyond his jurisdiction , The management further plead 
ed that the workman himself has Alled form F in which 
he declared his date of birth as 1923. It is further plead 
od that the seniority list released by the Chief Personnel 
Officer on 29 - 8 -1983 was provisional for inviting objections 
and the date of birth of the Petitioner war wrongly shown 
AS 18 -6 - 1933. It is further pleaded that school leaving cer 
tificate is not authentic document and not supported by any 
other paper . The further stand was taken hat letter issued 
by the Superintending Engineer on 8 - 7 - 83 is infructuous since 
workman had already been relieved on 10 -6 - 1983. The 
management took up further stand that petitioner had be . 
como regular employees of the BBMB and lig services were 
covered by the Punjab Civil Services Rulis and under 
Rule 25 of Punjab Civil Services Rule, the date of birth 
once declared by a person can not be altercd except in case 
of clorical orror . Other contentions raised by the petitioner 
were also denied . 


New Delhi, the 23rd November, 1992 
S .O . 3061. In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Chandigarh as shown in tho Aunexure, in 
tho industrial dispute between the cmployers in relation to 
the management of B . B . M . B . and their workmen , which was 
received by the Central Government on 20 - 11 - 92 . 

. No. L - 42012 / 9 / 86 - D . II( BXPt.)] 

K . V .B . UNNY, Desk Officer 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR . PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHANDIGARH 

Case No . I.D . 34 / 87 
Kartar Singh alias Barfi Ram 

Versus 
BBMB 

For the workman - Shri R K Singh . 
For the management Shri Sutch Gool. 
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Fra filma : (aght 12, 1992/44TTU 21, 1914 
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In view of the discussion made in the earlier paras it is 
held that the petitioner has been rightly superannuated tak 
ing his date of birth as 1923 which he had himself given 
at the time of entry into government service . The petitioner 
has failed to make out a case with regard to the change in 
his dato of birth . Reference is answered accordingly . 
Chandigarh . 


Announced subject to the approval of Ministry . 
28 - 10 - 1992 . 

ARVIND KUMAR , Presiding Officer 
The format, 23 7977, 1992 


4 . Replication also filed reasserting the claim made in the 
claim petition . 

5 . The petitioner producod one Darshan Singh WWI and 
got proved Ex. Wi termination ordor on superannuation of 
Barfi Ram dated 2 -6 -83, Ex. W2 letter of S . E , dated 8 - 7 - 83 , 
W3 letter dated 29 -9 - 83 and Ex. W4 the seniority list. The 
petitioner filed his affidavit Ex , W5 in evidence and produced 
himself as WW2 and produced documens Ex. W6 10 W19 . 

Rospdt, magagement produced Shri Harbhajan Singh who 
tendered his affidavit Ex. Mi in evidence and proved docu 
Inonts orlice vider Ex. M2 and the declaration of the work 
man Ex. M3 und closed their caso and Ex . M / 1 and 
Ex . M / 2 . 

6 . I havo hcaid both the parties and gone through the 
evidence and recoid of the case . Representative appearing 
on hchalf of the workman has argued that the name of 
Barfi Ram was allowed to be changed by the management 
to Kartar Singh . However the date of birth has not been 
rectified although thero is specific order of the Superintend 
ing Engineer to this effect and has reforred to the order 
Ex. W2 and has also referred Ex. W4 seniority list in which 
changed date of birth has been rellected as 18 - 6 - 1933. How 
over I do not accept the contention advanced above . The 
seniority list Ex . W4 has been perused . Alongwith it . there 
is forwarding letter which is Ex. W3. This seniority list is 
provisional for seeking objections and not the final sonority 
list and further Harbhajan Singh Turna appearing on bchalf 
of the management has stated in his affidavit Ex . Mi thul 
the said date of birth was crroneously shown as 18 -6 - 1933 . 
However the mistake was lately noticed and got rectified , 
No cross- examination has been done on this issue , Thu 
oriler of the S . E . referred by the rep . of the workmau Ex. 
W2 is of no consequences for the reasons that this wil 
passed on 8 - 7 - 1983 whereas the rettioner was Supertinu :11 
ed on 30 - 6 - 1983 and further there was no occasion for the 
Superintending Engineer who is not the appointing butho 
rity of the petitioner to pass such like order when the re 
querit of the petitioner with regard to change of his dule 
of birth was already declined vide Ex. W13 by the manage 
ment where it has been conveyed to the General Secretary 
Natgal Bhakra Mazdoor Sangh that it is regietted that 
change sought for in the date of birth can not he gtitted . 


T . 91 . 3062 : - - tunfit fara yfufirate , 1947 
( 1947 | 14 ) # 7 ETT 17 TU Ħ , The 
सरकार मेन्ट्रल पोटेटो रिसर्च स्टेशन , जालंधर के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती है , जो 
ir 47977 at 20 - 11- 92 # TETET ET OL 
[p . 177 - 42012/ 8 4 /91- 87- 2 (a ) (ure ) ] 

# . . at. Juuſt, $ t afatet 


New Delhi, the 23rd November , 1992 


$ .O . 3062. - In pursuance of Section 17 v . the Industrial 
Dissulcs Act, 1947 ( 14 of 1947), the Central Government 
herchy publishes the award of the Central Government Jn 
dustrial Tribunal, Chandigarh as shown in the Annexure , in 
the industrial displitę between the employers in relation to 
the management of Centrul Potato Rese: rch Station , Jalandhar 
and their workmen , which was received by the Central 
Ciovernment on 20 - 11 - 92 . 

[No. L - 42012 /84 / 91- D . II( BHPt.)] 

K . V . B . UNNY, Desk Officer 


ANNEXURE 


The petitioner has not placed on the record his chvol 
Iraving certificate on which he hus placing reliance . Rep . 

prcaring on behalf of the manuement his argue : hat 
petitiuner is a regular emplovee of the BBMB itund hit ser 
vic s so poverned by Purjah Civil Servic - Rules and his 
referred the extracts in the Rule 7 : 3 of P . F . R . Vel. 1, Part 
1. Thi: extract has also been proved by the workman ani 
has placed by the workman is Ex W2. After perusing this 
extract it is apparent that Uuders provide that dicla ation in 
asc regarding date of birth made at the time of the entry 
in th ( overment service Shill, be deenist to be caerlusive 
unless he applies for correction of within two years of jnir 
ing of his orrvice . However is the present care ii il. . 
M :11 scmine mun right from the date of joining ie. 
1957 und lid not take any action for the correct107 of his 
on the of birth ord thus his action in the fag end of the scr 
vice for extension of his date of birth is in controverting t : 
the rules mentioned above. The said rules are hascri o ? 
soural public policy and it make for critain and ord Ily state 
of thiog which are of essence of gooit administration which 
is in the long ruin are in the best intcerst of all the enip 
loyees as well as management . 

Fix , M2 is the declaration form which was duly filed by 
the petitioner and signed by him at the time of entry into 
government servico and has given declaration with regard in 
the date of birth as 1923. Subsequent also the p -titioner 
hid filia, ferrer F Fr, M 1 and at that very stage ho has 
given his date of birth as 1923. The petitioner claim ; him 
self to the 4th pass , In that situation he can not be expected ! 
that he would give his wrong dato of birth firstly at the time 
of entry into government service and subsequently when form 
F was filled by the petitioner applying for ergratia . Further 
It has been hold in AJR 1965 S . C . 282 Brij Mohan Vs. 
Priva Virat Munshi that entry in the school leaving certi 
ficate arc. of little value . 
2905 GT /92 – 6 , 


BEFRE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CITANDIGARH . 

ID . NO 13 /92 
Karnail Singh Vs. Crotril Potnto Rescarch 

Institute . 
vor the vorh 127.11 - Shri Vinod Choda, Advocate . 
For the management - -Nonc , 

AWARD 
Central Govt, vide gazette notification No 1 -42012 / 84 /91 / 
D - 2 ( B ) dated 4th March 1992 issued U /s . 1001 Xd ) of the 
ID . Act, 1947 referred the following dispute to this Tribunal 
for adjudication : 
“ Whether the action of Central Potato Research Station 

Jalandhar in terminating the services of Shri Karnail 
Singh w . e. f, 9 - 11 - 1990 is justified ? If not. wliat 

relief the workman concerned is entitlod to ? " 
2 . Karnail Singh workman has made statement that his 
claim has been satisfied hy the management and ho does 
not want to persuç the samc and 110 dispute award be returned 
to the Ministry . In vicw of the statement made by the peti 
lioner himself, No Dispute Award is returned to the Ministry 
Chandigarh 
19 - 10 -1992. 

ARVIND KUMAR , Presiding Officer 
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नई दिल्ली , 23 नवम्बर , 1992 


का , मा . 3063. - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सेन्ट्रल शीप ब्रीडिंग फार्म , हिसार के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चष्टीगढ़ के पंचपट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 20- 11 -92 को प्राप्त हुया था । 


मरकार बी . बी . एम . बी . के प्रवन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चडीगढ़ 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
20- 11-92 को प्राप्त हुआ था । 
[सं , एल - 42012/ 11/ 91- पाई . प्रार . ( डी . यू . ) ( पार्ट )] 

के . यी . बी . उण्णी , डेस्क अधिकारी 


New Delhi, the 23rd November , 1992 


[स . एल - 42012/ 40/ 91 - आई . आर . ( डी . यू . ) ( पार्ट )] 

के . वी . बी . उष्णी , डैस्क अधिकारी 


S .O . 3064 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Centml Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of B. B. M . B . and their workmen which was 
reccived by the Central Government on 20- 11 -92. 


New Delhi, the 23rd November, 1992 


INo. L - 42012 / 11 / 91-IR(DU ( Pt.)] 

K. V . B. UNNY , Desk Officer 


S . 0 . 3063. --- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 
in the industrial dispute between the cmployers in relation 
to the management of Central Sheep Breeding Farm , Hissar 
and their workmen , which was received by the Central 
Government on 20 -11 - 92 . 

INo. L42012 / 40 / 91 -IR( DU )( Pt.)] 

K , V . B . UNNY , Desk Officer 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESILING OFFICER , 
CENTRAL GOVT ., INDUSTRIAL TRIBUNAL - CUM 
___ LABOUR COURT , CHANDIGARH. 

Case No. I. D . 123 / 91 
Ayodhya Parshad 

Vs. 

BBMB 
For the workman - Shri Sat Pal Shah . 
For the management - Shri Suresh Goel. 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT ., INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT , CHANDIGARH. 

Case No. I. D . 158 / 91 
Roghan Lal Vs. Central Sheep Breeding Farrk. 
For the workman _ None , 
For the management - Shri Arun Walia . 


AWARD 


Central Govt. , vide gazette notification No. L -42012/ 11 / 91 
TRDV dated 30th September , 1991 issued U / S 10 ( 1 )( d ) of the 
J. D . Act 1947 referred the following dispute to this Tribunal 
for adjudication: 


AWARD 


Cctitral Govt . vide gazette notification No . L- 42012 / 10 / 
91 IR (DU ) dated 30th October 1991 issued U / S 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 


" Whether the action of the managemen: of BBMB in 

denying promotion to Shri Ayodhya Prashad to the 
post of crushing plant oporator w . e .f. 1 - 1 - 1987 is 
justified ? If not, to what Telief thc workman 
concerned is entitled ? " 


" Whcthcr thc action of the management of Central Shecp 

Breeding Farm , Hissar in terminating the services 
of Shri Roshan Lal, Typist w . e. 1. 31 - 5 - 90 is iustified ? 
If not, what relier the worker concerned is entitled 


tor " 


2 Mr. S . P . Shah rcp . of the workm : n has made statement 
that the claim in reference has been calisfied hy the tonaze 
ment and he does not want to persuc the same. No Dis 
Award e returned to the Ministry. In view of the statement 
since claim in reference ha s l.cen satisfied by the management 
No Dispute Award is returned to the Ministry . 
Chandigarh. 
22 - 9 - 92 . 

ARVIND KUMAR , Presiding Officer 


2 . The pctitioner right from the beginning has not put 
in appearancc although various registered notices were 
issued to him , The present case can not be adjudicated upon 
without any fleading and evidence thereupon , in absence of 
the petitioner . Therefore , the present reference is dismissed 
ir default and returned to the Ministry . 
Chandigarh. 
8 - 9 - 92 . 

ARVIND KUMAR , Presiding Oncer 


नई दिल्ली , 23 नवम्बर , 1992 


नई दिल्ली, 23 नवम्बर, 1992 


का . , 3065 . - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार केन्द्रीय विद्यालय संगठन के प्रबन्धतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 


का . मा . 3064 . औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 


[ATT II - 11 , ] .? «.1 % ; latiff ? ? , 1992 :41MY , 1911 
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- - - - - - - - - - - - - - - - - - - - 
चंडीगढ़ के चिपट को प्रकाशित करती है , जो गंद्रीय 3 . Red . inan . gencat las contested the case and filed 

written statement . Preliminary objection has been taken that 
*** T 20 -11- 92 FT TITT ETT 411 

iliere is no question of violation of Section 25 - F 45 KV. S . 

is an educational institution and does not fall within the defini. 
[ 15 - 42012/54/ 87 – 61- 2 (41) ] tion of Industry as contained in Section 2 - J of the I. D . Act 

ud the petitioner is not the workman . Further objection was 
t . t . of . gout, FFT T 

taken that in the appointment letter the jurisdiction has been 
Inentioned at Delhi and this Court has no jurisdiction to 

entertain this case. 
New Delhi, the 23rd November, 1992 

On merits the plea was taken that appointnient of the 
S . O . 3065. - - In pursuance of Section 17 of ihe Industrial petitioner was on adhoc basis and his services could always be 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government terminated by the management without any notice and also 
hereby publishes the award of the Central Govornment that any dispute with regard to the terms and conditions of 
Industriol Tribunal, Chandigarh as shown in the Annexure , the appointment could be entertained only in the Couts at 
in the industrial dispute between the employers in relation to Delhi. On merits it was also stressed that the respdt. manage 
the management of Kendriya Vidyalaya Sangathan and their ment is the educational institution and does not fall within the 
workmen , wbich was received by the Central Government on definition of Industry . It was further stated that the servicos 
20 -11- 1992 . 

of the petitionor was terminatod strictly in accordance with the 

terns of appointment letter as his work was most unsatisfac 
(No . -42012 / 54 / 87. D . LI( B )] tory and below average . It was however admitced that he 

joined duty on 27 - 12 - 1985 and was allowed to be there till 
K , V . B . UNNY , Desk Officer January 9 , 1987. It is further pleaded that Secrion 25 - F nas 

no application in the present casc and prayed for the dismissal 

Hof the reference . 
ANNEXURE 

4 . Replication was also filed . In the replication it has heco 
DEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 

stressed that the objection raised in the written statement 

are based on surtaises. The respdt. 13 en industrial organisa 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL tion . It was further picaded that Section 25 - P and 25- H 
CUM -LABOUR COURT, CHANDIGARH 

ure applicable in the present case and has also denied tho 

various plea in the writton statement and relied on the judge 
I.D . 66 /88 

ments of the Ilon ble Supreme Court as well as of the 

Jligh Court, 
Ashok Kumar 
Vs . 

S . T he petitioner in support of his casc examined himself 
Kendriya Vidhyalaya Sangathan. 

as WW - 1 and filed his affidavit Ex W - 1 in cvidence . In 
for the workman - -Workman in person . 

cross -examination he has admitted ibat he received offer of 

lupointment and accepted the terms and conclitions therein . 
For the management -- Shri P . C . Puri. 

ile uenied that he prepared the wrong bills. He admitted 
letler issued by Deputy Commissioner ( P ) dated 4 - 2 - 1987 

which is Ex. M1. He also admitted Ex , M12 the termlimtion 
AWARD 

leiter datod 9 - 1 - 1987 . 
Central Government vido Gazette Notification No . L -42012 ) 
$ 4 / 87 - P . II ( B ) dated 25th August 1989 igsucd U / S 10 ( 1 ) ( d ) of 

Respat. management producal Mr. P . C . Puri Principal 
the 1. D . Act 1947 referred the following dispulu to this 

vho proluced himself as MW . 1 and !cd his affidavit M - 3 . 
Tribunal for adjudication : 

Ile filed documents, Ex M - 4 termination letter, Ex. M - 5 offer 

of appointment, Ex. M - 6 relieving order and Ex . M -7 joining 
Whether the action of the Kendriya Vidhayalaya Saga . 

corrort of the petitioners. In cross- examination he admitted 
than represented through Principal and Chairniai that no notice was given prior to the termination . He has also 
H . V . C . Mira Sahib , Jammu in terminating the 

admitted that no charge sheet was issued prior to termination 
services of Shri Ashok Kumar Bhagar, UDC w . o. f. 

is the same was not required . He has admitted that circular 
9 - 1 -87 is justified ? If not, what reliof the workman 

Tix . M 1 is not application in tho present case as the same is 
entitled to and from what date ?" 

applicable only to the regular employees. 


2 . In the statement of claim it has been alleged that the 
workoran was appointed as UDC on 27 - 12 - 1985 with the 
Respdt. at Jammu after solcction through co : ployment - 
chango against permanent Vacancy reserved for scheduled 
caste . It was further alleged that his services were terminated 
on 9 - 1 1997 without any notice or pay in lieu of and com 
pensation 1cquired U / S 25 - F of the 1. D . Act 1947 although 
he had completou 240 duys w .e .f , 27 - 12 - 1985 to 9 - 1 - 1987 . 
It is furtlius claimed that his services were not on adhoc 
basis but nainst permanent vacancy as temporary UDC . It 
WAS ( uither alleged that liis appointinent was not for any 
stipulated period u 10 such stipulation with regard to the 
perioil way riven in the appointment letter. It is further 
alleged that after his termination the repdt, management has 
appointed non reserved candidates against reserved vacancy 
It was furtlıor alleged that the respat, management also violated 
Ircular datod 4 - 2 - 1987 which provides regularisation of thic 
services of adhoc non -teaching employecy of K . V .S , who had 
ompletod 240 days service . It was further alleged that 
he retitioner in workmap within the meaning of workman 34 
telined in the Industrial Dispules Act. It is further allege 
hat cause of action has arisen at Jammu. In the claim state 
ment onc caso of Miss Saroj Thapa has been referred to 
which reinstatement with back wagey was allowed by the 
High Court of Shimla. It is further alleged that his termina 
tlonls violative of Section 25 - F compliance of which is 
manadatory and prayed for reinstatement with back wages . 
2905 GI 92 — 7 


6 . I have hcard hoth tho parties and gone through the 
record . The rep . of the management has laid stresses that 
Kendriya Vidyalaya is an educational institution and this does 
not fail within the definition of industry and as a result the 
the petitioner is not workman and the provisions of the I. D . 

let 250 not attractive . Tie contention is mcritless . The 
inatter was already considered in Bangalore Water Supply and 
Sewerage Board Vs . A , Rajappa 1978 LIC . 467 wherein it 
has been held that in the educational institutions there are 
number of other uctivities than teaching which inay be sevc 
rable from the teaching activities and these operations viewed 
separately np Collectively , hy themselves , inay be treated as an 
industry . Siinilar view has been talen in Sri Jagannath 
Simiskrit Visivilyalayı VS , Srihu Behera and others reported 
in 1989 ( 2 ) LLN 242 wherein it has been held that the educa 
tonal justitutions is 1911 industry in so far is it relates to the 
killed or unskilled worker s but the teachers can not be treated 
14 Wohinau . Thus the position boils down the situation that 
cducational 1113titutions may assume double charactor, the 

unturion of which will cercnt on the facts and evidence 
u vle cas . Jdmittedly the petitioner had no concern with 
the teaching aspect of the rail institution and falls in the 
Category of other than 1eaching status and this is the work 
man for the purpose of industy 1:19 tisrutes Act. Another 
obiection has taken by the respdt. inanugement that this Court 
has got no jurisdiction to entertain this reference and has 
rolice on FT. MI- 5 the nppointment letter in which it contain 


T 


- - - 


- 
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- -- -- - ---- . - - - -- --- - - -- 
that for any disputo Courts at Delhi alone had the jurisdiction , 
This contention is aguin meritless . The post was circulated at 

पाइराइटस खनन उद्योग को मिला के प्रयोजनों 
Employment Exchange Jammu in which the petitioner hati के लिए 26 मई, 1992 में . मासा 
upplied . Appointment letter was duly issued all Jimmu, The 

कालावधि के 
peutioner had served at ſammu and the termination was again 

लिए लोकः उपयोगी मेवा घोषित किया था , 
given cffect at Jammu. Thus there is no question of having 
jurisdiction for try of the casc at Delhi and the sait clause 
in the muniment lutier is against the public policy and is 

और केन्द्रीय सरकार को राब है कि लोकहिः। में 
neiiber hure 101 thcie being appointment is not on contractual 
Dusjs , 

उक्त कालायधि को छ: मास की और कालावधि के लिए 

बढ़ाया जाना नपेक्षित है , 
Rep . of the manageinent hus iuken another plea thut the 
work and conduct of the petitioner was not satisfactory and 

अत : अब , औद्योगिक विवाद अधिनियम, 1917 ( 1947 
that is why his services have been terminated and has referred 
Ex. M - 4 the termination older dated 23-12-1986 in which का 14 ) की धारा 2 के खंड ( १ ) के उपखंड ( vi ) के 
the petitioner has shown to have apologise . ontcation is 
again meritless. Right from the appointment of the petitioner 

परन्तुक द्वारा प्रदान माक्तियों का प्रयोग करते हुए केन्द्रीय 
on 27- 12- 1985 till the date of liis terimination management has सरकार उक्त उद्योग को उनत अधिनियम के प्रयोजनों के 
hot shown to have issued any show cause notice 10 the peti. 
tioner for his unsatisfactory work. Document Ex . M - 4 refer लिए 26 नवम्बर, 1992 से : भास की और कालावधि 
ted by the management has been perused but thc same does not 
connects with his work and conduct. The wtitioner had 

के लिए लोक उपयोगी सेवा धोपिन करती है । 
apologise as he had gone to the orice of Asstt. Cominissioner 
without permission of the principal. This action has no nexus 

[ संख्या एम - 11017/ 1/ 80 - आई . आर , ( नीति )] 
with his work. 

एस . एस . पराशर, अवर सचिन 
_ The petitioner had worked continuously from 27 -12- 85 
lill his termination as on 9 - 1 - 1987 and has completed 240 days , 

New Delhi, the 24th November , 1992 
Ker of the management has pointod out that there was break 
on 31 -12- 1985 as he was absent without any information and 
a19.) on 9 -9 .- 1986 and he was treatel on leave without pay . 

S. O . 30601.--- Whereas the Central Government 
This can not be taken as break. Absence on 31 - 12 - 1985 is having been satisfied that the public interest so re 
heyond the preceeding period of 12 months from ihe date of 

quired had , in pursuance of the provision of sub 
termination in this has no effect on 9 -19- 1986 when he 

clausc ( vi) of clause ( n ) of section 2 of the Indus 
Wilo trcaled on leave without pily is only A notional bruik und 
further the inanagement had not issued any noiice to the 

trial Disputes Act , 1947 ( 14 of 1947 ) , declared by 
petitioner intinialing his break in sorvice and thus the same the notitication of the Government of India in the 
has no cffect so far the coutinuity of service of the petitioner Ministry of Labour S , O . No. 1647 dated thc 26th 
is concerned. 

May , 1992 the Pyrites Mining Industry to be a pub 
Mr . P . C . Puri MW - 1 when appeared as witness has admitte .1 

lic utility Service for the purposes of the said Act, 
that no notice was given to the petitioner prior to the termi for a period of six months, from the 26th May , 
nation of his servic - s . The manuftinent trois ccrlinuly violid 1992; 
ted the provisions of Section 25 - F of the 1 . , Act, 1947 . 
Thercfore , the termination of the petitioner 13 bad in the eyes 

And whereus, the Central Goucrument is of opi -. 
of law . Therefore, it is ordered that the petitioner bc i cin 

nion that public interest requires the extension of 
Statel with continuity of service , 

the said period by a further period of six montlıs ; 
Ex. M - 1 datcu 4 - 2 - 1987 is the circular issued by the Deputy 
Commissioner directing the management to regularise the 

___ Now, therefore , im exercise of the powers confer 
sorviços who have recruited against regular vacancy provided 
thev have completed 240 days . The plea of the resprlt . 

red by the proviso to sub - clause ( vi ) of clause ( n ) 
121: nouement qua this circular is that it was passed after the of section 2 of the Industrial Disputes Act, 1947 
termination of rctitioner . Since the petitionor has been re (14 of 1947 ) , he Central Government hereby : dec 
instatrul with continuity of servico , the management is directed 

lares the said industry to be a public utility service 
to take into consideration of the said circular for the purpose 
of repularisation of the services of the Detitioner if other for the purpose of the said Act , for a further period 
conditions in the said circular aro satisfied by the potitioner. of six months from thic 26th November, 1992. 
With reeard to the back wages , tbc petitioner has not 

IN . S - 11017| 1| 80 - L. R . ( Policy) 1 
Matori in his statement of claim and in his evidenco that he 

S . S . PRASHER , Under Secy . 
lemoneti unemminuc Juring this period . Tu viow of the 
circumstances 500 back wages is allowed. Reference is 
anumereil accordingly . 

नई दिल्ली, 25 नवम्बर , 1992 


Chandigarhı . 


ARVIND KUMAR , Presiding Oflicer 


नई दिल्ली , 24 नवम्बर, 1992 
का . पा . 3066: - - दीप सरर ने घरग ए 
हो जाने पर कि लोकहिन गोमा करना नाता 
औद्योगिक विवाद अधिनिराग . 1947 ( 19.17 का 14 ) 
की धारा 2 के यंत्र ( 1 ) के उपरणंड ( vi ) के उपबंधों 
के अनसरण में भारत सरकार के श्रम मंत्रालय की प्रमिता 
संख्या का . आ . 1647 दिनांक: 26 गई , 1992 द्वारा 


का . पा . 3067 : - -- आद्योगिक विवाद अधिनियम , 1947 
( 1947 का 11) की धारा 17 के अनुगरण में , केन्द्रीय 
गरकार , मै . बी . सी . मी . एल . की फुलाग्दंड कोलियरी 
के प्रबन्धतंत्र के संबद्ध नियोज को और उनके कर्मकारों के 
बीच , अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकर ], ( सं . 2 ) , धनबाद के पंचपट को 
प्रकाशित करती है , जो पन्द्रीय सरकार को 6 - 11 -92 
को प्राप्त हना था । 
मख्या एल - 24012/ 85/ 87 -9ी - 4 ( बी )/ आई पार ( कोल- 1 )] 

एच . सी . मौर, स्क अधिकारी 


(177 II- UT 3 ( ii) ] 
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Wurkmen namcly Smt. Surji Kamin and 53 others 
as per Annexure - A now stand no grievance for thcir 
rcgularisation plus wages and allowance as permanent 
employees by the management of Phularitaod Colliery 
of Ms. BCCL . Since the workmen have to giev 
ance the award of No dispute is the only way and 
accordingly a No dispute Award is passed , 


JIFU 


B . RAM , Presiding Officer 


New Delhi, the 25th November , 1992 
S . O . 3067 .- Io pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, (No. 
2 ) , Dhanbad as shown in the Angexure in the Indus 
trial Dispute between the employers in rela .io . to 
the Mgt. of Phularitand Colliery of Ms. BCCL and 
their workmen , which was received by the Central 
Government on 6 - 11- 92 . 

[No . 2401285187 -DIV ( B ) IR (C -1) ] 

H . C . GOWR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT 

Shri B . Ram , Presiding Officer , 
In the matter of an industrial dispute under Sec 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947. 

Reference No. 48 of 1988 
PARTIES : 
Employers in relation to the management of 

Phularitand Colliery of M /s. Bharat Cok 

ing Coal Ltd . and their workmen , 
APPEARANCES : 
On behalf of the workmen - - Shri D . Mukherice , 

Secretary , Bihar Colliery Kamgar Union 
On behalf of the enployers : None . 

On behalf of the employers --None . 
STATE : Bihar 

INDUSTRY : Coal 
Daled , Dhanbad , the 30th October , 1992 

AWARD 
The Govt. of fndia , Ministry of Labour in excr 
cise of the powers conferred on them under Seciion 
10 ( 1 ) ( d ) of the 1. D . Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 24012 ( 85 ) 87 -D .IV ( B ) . 
dated , the 23rd December, 1987 . 

SCHEDULE 
" Whether the demand of the union that Smt . 

Surji Kamin and 53 others as per Anex 
ure - A should be regularised and be paid 
wages and allowances as permanent work 
men by the Managcment of Phularitand 
Collierv of Ms. Bharat Coking Coal Ltd . 
is justified ? If so , to what relief these 

workman arc entitled and from when ? " 
2 . The present reference was made over to this 
Tribunal in the month of December, 1987 for ad 
judication and since then the matter was pending 
for filling W . S , on behalf of the parties, From the 
record . I find that no WS. could be filed by 
wither partly inspite of so many adjournment . Lastly 
ou 13 - 10 -92 Shir D . Mukherjee learned representa 
tive for the workmen appeared and prayed for "No 
dispute Award although he did not submit anything 
in writing. This is suggestive of the fact that the 


ANNEXURE " A " 
LIST OF WAGON LOADERS . 
1 . Surji Kamin . 

Sripatiya Kamiu . 
Manju Kamin . 
Khemia Kamin). 
Kobani Kamin . 

Kapurwa Kamip . 
7 . Faguni Kamin . 

Deorania Kamin . 

Kusumi Kamin . 
10 . Sudania Kamin . 
11 . Suma Konin . 
12 . Sudhani Kamin , 
13 . Sukuwa Kamin . 
14 . Deokalia Kamin . 
15 . Rukmunia No. 2 
16 . Tetari 1 No. 
17 . Malingi Kamin . 
18 . Sanichari Kamin . 

9 . Rajkuri Wamin . 
20 . Shanti 2 No . 
21. Shanti 2 No. 

Puran Manjbi. 
23 . Parbatia Kumlu . 
24 . Sohangi Kamin . 
25 . Ati Kamin . 
26 . Kalwa Kamio . 
27 . Subhagia Kamir . 
28 . 

Indre Kamin 
29 . Radhia Kamin . 
30 . Fuleshwari Kamin . 
31. Chori Bhuiyan . 

Jago Bellar . 

Bigua Kamin 
34 . Sarsawatja Kamin , 
35 . Purani Kami . 
36 . Sona Das. 
37. Bluletan Beldar. 
38 . Tetari Kamin No . 2 
39 . Mohwa Kamin , 
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49 . Bedamia Kamin . 

47 . Sibia Kamin . 
- 41 . Alakhi Kamin . 

48. Shankari Kamin . 
42 . Mahadeo Bhuiyan . 

Chari Kamin . 

Patja Kamin . 
. Moyla Bhuiyan . 

51 . Rajmatia Kamin 
44 . Koyali Kamin . 

Geeta Kamin , 
45. Sonwa Kamin 

Seocharan Munda . 
46. Surja Beldar. 

54 . Lalhi Munda . 


53 . 


Priated by the Manager, Govt . of India Press , Ring Road, Mayapıtri, New Delhi- 110064 
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